
AMICUS ANNOUNCEMENT 
 

 THE SUPREME COURT IS SOLICITING AMICUS BRIEFS OR 
MEMORANDA IN THE FOLLOWING MATTER PENDING BEFORE 
THE COURT: 
 
 Case No. 2022-0114, S.D. v. N.B. 
 
 The defendant in this matter appeals a civil stalking final order of 
protection issued pursuant to N.H. Rev. Stat. Ann. § 633:3-a, III-a (Supp. 
2021).  In ruling that the defendant had stalked the plaintiff, the trial court 
found that the defendant had (1) posted comments concerning the plaintiff on 
internet websites, including comments about watching the plaintiff and being 
sexually aroused, and desiring that the plaintiff would be “gang banged, raped 
or shot”; (2) “created animated models resembling [the plaintiff] and posted 
them at various sites . . . including Twitter, Instagram and a ‘Deviant Art’ 
website” using software the defendant had purchased to create the models; (3) 
identified some of the models with the plaintiff’s name, including a model of an 
adult naked woman; (4) posted a model depicting the plaintiff “being stabbed in 
the breast by another woman”; (5) posted a model depicting the plaintiff “being 
choked by a police officer”; (6) created a profile on a dating website using the 
plaintiff’s name and uploaded models resembling the plaintiff to that profile; 
and (7) posted “actual pictures” of the plaintiff that the defendant had obtained 
from the plaintiff’s social media pages.  The final order of protection included 
the following provisions: 
 

Defendant shall not mention Plaintiff on any social media and shall 
not post any images of Plaintiff including pictures of models 
represented to be Plaintiff.  Defendant shall immediately make best 
efforts to remove Plaintiff’s name and/or image from any social 
media or internet posting he has made or maintained. 
 
Defendant shall not post Plaintiff’s name or any photograph or 
representation of her on the internet. 

 
 The court is soliciting amicus briefs or memoranda from interested 
persons on the following issue: Do the above-quoted restraining order 
provisions, under the circumstances of this case, violate the defendant’s rights 
under the First and Fourteenth Amendments to the United States Constitution 
or Part I, Article 22 of the New Hampshire Constitution?  Compare, e.g., Bey v. 
Rasawehr, 161 N.E.3d 529, 535-46 (Ohio 2020) (holding that civil stalking 
protective order restraining defendant from posting about plaintiffs on internet 
sites imposed a prior restraint on speech that violated the First Amendment), 
with Pennsylvania v. Lambert, 147 A.3d 1221, 1227-29 (Pa. Super. Ct. 2016) 
(rejecting argument that protective order prohibiting defendant from posting 
remarks or images “regarding” plaintiff on social media was an impermissible 
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prior restraint on speech because it concerned the target, not content, of 
speech, and was tantamount to impermissible contact with plaintiff). 
 

Amicus briefs or memoranda shall be filed on or before October 21, 
2022.  To assist the court, amicus briefs or memoranda should focus on the 
ramifications of a decision and not solely on the interests of the persons filing 
such briefs or memoranda.  Amicus briefs or memoranda are expected to 
comply with Supreme Court Rule 16(6) and (11), including the limit of 9,500 
words.   
 

Amicus briefs or memoranda shall be submitted for filing only as follows: 
(1) electronically by email, with the subject line “Case No. 2022-0114, S.D. v. 
N.B.,” to tgudas@courts.state.nh.us; or (2) conventionally (in paper) by mailing 
or delivering the briefs or memoranda to the Office of the Clerk, New 
Hampshire Supreme Court, One Charles Doe Drive, Concord, New Hampshire 
03301.  There is no need to file extra copies of an amicus brief or 
memorandum, whether submitted electronically or conventionally. 
 

Each amicus brief or memorandum submitted via email must be an 
attachment in .pdf format, not to exceed 10 MB.  An email without an attached 
document will not be treated as a filing.  No action will be taken on requests for 
relief or other content in the text of an email itself.  Each amicus brief or 
memorandum submitted conventionally will be scanned or otherwise converted 
by the clerk into an electronic document for entry in the court’s electronic case 
file.  Accordingly, conventionally filed amicus briefs or memoranda must be 
printed only on the front side of each page and must be submitted to the court 
with no tabs, durable bindings, or difficult-to-remove fasteners that would 
interfere with the clerk’s ability to scan or otherwise convert the documents 
into an electronic format. 
 

The clerk will provide the plaintiff and the defendant with copies of 
amicus briefs or memoranda filed by interested persons. 
 
 
        Timothy A. Gudas, 
                  Clerk 
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