
NEW HAMPSHIRE SUPREME COURT ADVISORY COMMITTEE ON RULES 
 

NOTICE SEEKING PUBLIC COMMENT 
 

 
 The New Hampshire Supreme Court Advisory Committee on Rules is 

considering amendments to Supreme Court Rule 37(9-A) and 37(9-B).  The 

proposed amendments are attached to this notice.  Additional information is 

available at: 

https://www.courts.nh.gov/sites/g/files/ehbemt471/files/inline-

documents/sonh/report-of-subcommittee-established-to-review-supreme-
court-rule-37-9-and-37-16.pdf 

Comments on the proposed amendments which the Committee is considering 

for possible recommendation to the Supreme Court may be submitted in 

writing to the secretary of the Committee at any time on or before September 8, 

2022.  Comments may be emailed to the Committee on or before September 8, 

2022 at: 

 rulescomment@courts.state.nh.us 

Comments may also be mailed or delivered to the Committee by September 8, 

2022 at the following address: 
 

N.H. Supreme Court 
Advisory Committee on Rules 

1 Charles Doe Drive 
Concord, NH 03301 

 

 Any suggestions for rules changes other than those set forth in the 

attachment may be submitted in writing to the secretary of the Committee for 

consideration by the Committee in the future. 

   New Hampshire Supreme Court 
   Advisory Committee on Rules 

 
   By: Patrick E. Donovan, Chairperson 
June 9, 2022 

   and Lorrie Platt, Secretary 
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Rule 37(9-A) Proceedings Where When an Attorney is Alleged to 
have Engaged in Conduct that Poses a Substantial Threat of Serious 

Harm. 

 

(a)  The attorney discipline office may file a petition for interim 
suspension or other relief in this court alleging that an attorney has 

engaged in conduct that poses a substantial threat of serious harm to the 
public.  [If the attorney discipline office’s petition alleges that an 

attorney’s serious misconduct poses an immediate and substantial 
threat of serious harm to the public or the integrity of the legal 
profession, the provisions of (9-B), Summary Suspension Procedure, 

shall apply.] 

(b)  The term “substantial threat of serious harm” encompasses any 

non-serious crime, conduct, or course of conduct that substantially impairs 
the attorney’s ability to continue to practice in conformity with the Rules of 
Professional Conduct and Rule 50, or creates a substantial risk of harm to 

the public if the attorney is not suspended on an interim basis.   

(c)  The petition must state with particularity the conduct alleged as 
well as the bases upon which why the interim suspension is necessary to 
prevent a threat of serious harm to the public.  The attorney discipline 

office shall serve the petition on the attorney by first-class mail, and service 
shall be deemed complete upon mailing.  Service upon the respondent 
attorney at the latest address provided to the New Hampshire Bar 

Association shall be deemed to be sufficient.  The attorney shall have 
twenty (20) days from the date of mailing to respond.  If the attorney 

contests the interim suspension, the court will convene a hearing before a 
judicial referee or a hearing panel of the professional conduct committee.  If 
the attorney consents to the interim suspension, the court may issue an 

order of interim suspension which will be effective immediately.  If the 
attorney fails to respond to the petition, the allegations of the petition shall 

be deemed to be admitted, and no hearing shall be required. 

(d)  The hearing on the petition shall be recorded.  The parties shall 

have thirty (30) days to prepare for the hearing, but no continuance of the 
hearing shall be granted absent extraordinary circumstances.  The attorney 
discipline office shall have the burden to prove the need for interim 

suspension by clear and convincing evidence.  The referee or panel may 
consider whether measures short of interim suspension adequately 

safeguard the public against the threat of substantial harm. 

(e)  After the hearing, the referee or panel shall issue a 
recommendation with regard to the need for interim suspension within ten 

(10) days, and shall forward that recommendation, with the record of the 
hearing, to the court.  The court shall review the recommendation and the 

record.  It may enter an order of interim suspension, dismiss the petition 
for interim suspension, issue an order directing the attorney to abide by 
specific conditions in lieu of interim suspension, or remand the matter for 
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further proceedings.  Any order issued by the court shall be effective 
immediately, and shall remain in effect unless it is modified by the court, or 

it is superseded by an order stemming from disciplinary proceedings 

arising out of the same or related conduct. 
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 Rule 37(9-B) Summary Suspension Procedure. 
 

 (a) [[The Summary Suspension Procedure shall apply to cases in 
which the attorney discipline office alleges that a lawyer has:  

  (1) engaged in serious misconduct which poses an immediate 
and substantial threat of serious harm to the public or the integrity of the 
legal profession, or;  

  (2) failed] failure of an attorney under investigation  to comply 
with a subpoena validly issued under Rule 37(8), or [failed] failure of an 
attorney under investigation to respond to requests for information by 

attorneys from the attorney discipline office made in the course of investigating 
a docketed matter. may be grounds for summary suspension as set forth 

herein.  
 (b) “Serious misconduct,” for purposes of this Rule, is any misconduct 
involving (1) mishandling or misappropriation of client or third party property 

or funds or (2) any other misconduct which by itself could result in a 
suspension or disbarment. 

 (c) The attorney discipline office may file a petition for summary 
suspension with this court, with copies to the subject attorney, which sets 
forth [with specificity] the violation of this section[. The petition must state 

with particularity the conduct alleged as well as the bases upon which the 
summary suspension is necessary to prevent an immediate and 
substantial threat of serious harm to the public or the integrity of the 

legal profession.  When the petition for summary suspension is based 
upon a lawyer’s failure to respond pursuant to Rule 37 (9-B)(a)(2), the 

petition shall be] supported by an affidavit of the attorney discipline office 
affirming the facts set forth in subsection (d). Upon such filing, this court may 
enter an order of summary suspension and may order such emergency relief as 

this court deems necessary to protect the public [or the integrity of the legal 
profession.] 
 (d) The affidavit in support of the petition for summary suspension shall 

affirm: 
  (1) that the lawyer was served with the subpoena or was mailed the 

request(s) for information at the latest address provided to the New 
Hampshire Bar Association; 
  (2) that the lawyer was afforded a reasonable period of time to 

[comply] for compliance with the request for information or the subpoena, 
and has failed to comply, to answer, or to appear; and 

  (3) that the subpoena or request for information was accompanied 
by a statement advising the attorney that failure to comply with the 
subpoena or request for information may result in summary suspension 

without further hearing. 
  (4) Notice of intent to seek summary suspension was both sent by 
certified mail and was provided in hand to the attorney or attempted in 

hand without success, despite reasonable efforts. 
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 (e) Any suspension under the provisions of [this Rule] subsection (c) 
above shall be immediately effective upon entry of the suspension order and 

shall be subject to the provisions of Rule 37(16)(g). 
 (f) An attorney suspended under the provisions of subsection (c) above 

may request a hearing by the deadline set forth in the order of suspension. The 
hearing shall be conducted by a judicial referee or a hearing panel, and shall 
occur within ten (10) days of the effective date of the suspension. The judicial 

referee or hearing panel shall issue a report within ten (10) days of the hearing 
recommending whether the suspension should be lifted. 
 (g) [In the interest of justice, the court may, upon the filing of a 

petition for reinstatement, terminate such suspension at any time after 
affording the attorney discipline office an opportunity to be heard.] If an 

attorney cures the failure to comply with the subpoena or other request for 
information, the attorney may file a petition for reinstatement with this court. 
The petition [for reinstatement] shall be accompanied by an affidavit of 

compliance stating the extent to which [the lawyer] he or she has [cured or 
abated the immediate threat of serious harm to the public or the integrity 

of the legal profession, or has otherwise] complied with the subpoena or 
request for information. A copy of the petition and affidavit shall be sent to the 
attorney discipline office, which may file a response to the petition and affidavit 

within 10 days. The court may take such action on the petition as it deems 
appropriate. 
 (h) If not reinstated pursuant to Rule 37(9-B)(f) or (g), the attorney shall 

become subject to the provisions of Rule 37(17). 
 (i) A lawyer suspended in another jurisdiction pursuant to a procedure 

similar to that set forth herein may be suspended in this jurisdiction on a 
reciprocal basis as provided in Rule 37(12) 
 

 
 
 

 
 

 
 
 


