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STATE OF NEW HAMPSHIRE 

 
NEW HAMPSHIRE SUPREME COURT 

 
 
 

Juliana Lonergan, et al 
 

v. 
 

Town of Sanbornton 
 

Docket No. 2022-0142 
 
 

PLAINTIFFS’ MEMORANDUM OF LAW 
 

This case was submitted to this honorable Court as an appeal of a decision by the 

Belknap County Superior Court affirming the Town of Sanbornton (“Town”) Zoning 

Board of Adjustment’s (“ZBA”) approval of a special exception for R. D. Edmunds Land 

Holdings, LLC (“Respondent”) to operate a gravel pit in the General Agriculture zoning 

district on Tax Map 15, Lot 58 (“Respondent’s Property”) directly abutting the homestead 

of Juliana and David Lonergan (“Plaintiff”).  On February 1, 2023, immediately prior to 

oral argument, Counsel for the Town contacted Plaintiffs’ counsel to advise he would be 

asking this Court whether it had subject matter jurisdiction over this matter because he 

believed the Plaintiffs’ motion for rehearing was untimely, as described in RSA 155-E:9 

due to the decision made in K & B Rock Crushing v. Town of Auburn, 153 N.H. 566 

(2006).      
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Question Present 

Does the Court’s holding in K& B Rock Crushing v. Town of Auburn, 153 N.H. 

566 (2006) control the disposition of this case? 

BRIEF ANSWER 
 

While it is undisputed the N.H. Supreme Court retains subject matter jurisdiction 

over all matters coming before the court, whether K & B Rock Crushing controls the 

disposition of this case depends upon: (a) whether the legislative body in the Town of 

Sanbornton approved the authority granted to the Town of Sanbornton Planning Board by 

RSA 155-E:1, III(a) being transferred to the ZBA; and (b) whether the ZBA’s written 

notice to the public and abutters pursuant to RSA 676:7 sufficiently notified them it would 

be considering the Respondent’s special exception application pursuant to Article 18(B)(3) 

of the Ordinance (“Ordinance”) and if approved, it would include the excavation permit 

required by RSA 155-E:3 to operate its excavation.  The Plaintiffs’ represent the answer is 

“no” on both questions.  

FACTS 
 
 On July 21, 2020, the Respondent submitted a form entitled “Application for 

Appeal” as its “Application for Special Exception” referring to “Article 18, Section B.3” 

of the Ordinance with a narrative stating: 

“The proposed gravel pit excavation as designed will not impair the 
health or property of others, create hazard to life or property. The 
property will be graded such that all runoff from the excavation will 
drain inwardly. No runoff from the excavation area will enter streams 
or other surface waters. Property slope benching and erosion and 
sediment controls will be implemented consistently with NHDES 
BMP’s. Upon completion, excavations will be reclaimed per NH RSA 
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155-5. Additionally, an AOT permit, (NH RSA 485-A:17) has been 
approved.”  

 
Apx. at 4-5.   

The “Notice of Public Hearing” sent by the ZBA to the abutters described its 

purpose as to review a Special Exception Application pursuant to Article 18, Section B.3 

of the Ordinance and described the Respondent’s use as proposing “earth excavation and 

gravel pit operation”. Exhibit B. The ZBA’s August 25, 2022 minutes describe the 

Application as a Special Exception without any mention of an excavation permit pursuant 

to RSA 155-E:3 issuing or being awarded if the Respondent’s application was granted.  

Apx. at 46.  As its deliberations closed on February 23, 2021, ZBA Member Bormes made 

a motion to grant the special exception which was followed by a second, and the ZBA 

Members voted 4-1 to approve the application. Apx. at 126.  The Plaintiffs filed a motion 

for rehearing with the ZBA on March 24, 2021, and after it was denied on April 20, 2021, 

submitted an appeal pursuant to RSA 677:4 to the Belknap Superior Court.  Apx. at 141-

142. 

ZBA AUTHORITY AS “REGULATOR” 

The legislative history of the Ordinance is described on its final pages and is hereby 

supplemented by the attached Exhibits relevant to Article 18, Section 3(B) only.  Apx. at 

240-245.  The Town of Sanbornton adopted zoning on March 13, 1956.  Apx. at 240.  

During its March 14, 1978 Town meeting, the legislative body approved Ordinance 

Amendment No. 4 to the Ordinance authorizing the Selectmen to inspect reclaimed 

excavation sites.  Exhibit A(14); but see, Exhibit C (34).  During the 1978 Town meeting, 
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the voters also approved Ordinance Amendment No. 5 to adopt the Aquifer Conservation 

District.  Exhibit A(14).  Other department reports appearing in the 1978 Annual Report 

confirm the ZBA had been approving special exceptions for gravel pits under the 

Ordinance during that year and during 1980.  Exhibit A(16-17).  On August 24, 1979, the 

N.H. legislature adopted RSA Chapter 155-E, preempting local excavation regulations 

conflicting with its requirements. Exhibit A(18). 

The Town’s 1983 Annual Report included a report by the Sanbornton Planning 

Board stating it had been with the ZBA to bring its “sand and gravel provisions in line 

with State law”. Exhibit A(19).  During the March 14, 1984 Town meeting, Ordinance 

Amendment No. 5 was approved to add subparagraph (e) to Article XII, Section B, to alert 

applicants for gravel pits they must comply with State and Town requirements. Exhibit A 

(21).  In 1986, Ordinance Amendment No. 6, described on the list of amendments in the 

Ordinance as “Defining enforcement powers of ZBA and BOS” despite the language of the 

warrant article limiting the removal of sand and gravel to land located in the General 

Agricultural1 or Forest Conservation District and to allow the Town to draw upon those 

sources as permitted by RSA 155-E was proposed2.  Exhibit A(24 & 25); Apx. at 243.  

Although Ordinance Article #6 was initially defeated, it passed by one vote after a recount.  

Exhibit A(26).   

                                                 
1 Amendment #6 was added to the General Provisions of the Ordinance listing restrictions applied throughout 
Sanbornton.  Notable is that the permitted uses listed in the General Agricultural District do not list a gravel pit as a 
use permitted by special exception.  Apx. at 155. 
2 It is also noteworthy that despite the Ordinance being a permissive ordinance, there is nothing within the section 
detailing the permitted uses in the General Agricultural District stating a gravel permit is permitted there with a special 
exception. 
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In 1994, Ordinance Amendment #1 was presented and read as follows:  

“Amend Article XII- B-4 to define the separate enforcement powers of 
the selectmen and the ZBA (Zoning Board of Adjustment) and 
preserving the applicants right of appeal in the regulation of land use 
for excavation of removal of earth materials, such as gravel pits.”  

Exhibit A(27) 
 

The minutes of the March 9, 1994 Town meeting simply state: “Article 1 was accepted as 

read” Exhibit A(28) but Article 18 (B)(3)(f) was amended in the Ordinance as follows: 

“The selectman or their appointed agents shall be responsible for the 
enforcement of the conditions of any special exception and shall have 
all the enforcement powers described in RSA 676:15, and RSA 676: 17-
a, in addition any exception shall be subject to the fines and penalties 
set forth in RSA 676: 17. 
   
In instances where RSA 155-E: 10 requires the regulator to enforce the 
terms of RSA 155 E the zoning board of adjustment as regulators shall 
be responsible for any enforcement action for violations of RSA 155 E 
bracket March 1994.”  
 

Apx. at 231. 
JURISDICTION 

Subject matter jurisdiction is a court’s legal authority over persons and things 

allowing it to review and decide the outcome of the case. New Hampshire Alpha of SAE 

Tr. v. Town of Hanover, 174 N.H. 269, 274 (2021). Any party may challenge subject matter 

jurisdiction at any time during a proceeding, including on appeal. Id.  The Town did not 

raise the issue of the Plaintiffs’ motion for rehearing to the ZBA as being untimely until 

February 1, 2023 and there was no discussion of RSA 155-E by the trial court transcript.  

The Court in its Order mentions RSA 155-E as described in the Ordinance. 
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I. RSA 155-E:9 Does Not Apply Because the Legislative Body Did Not Vote to 
Appoint the “Regulator”.  
 
As explained in K & B, RSA 155-E:9 requires an aggrieved party to file a motion 

for rehearing within the “regulator” within 10 days of any decision regarding any decision 

relating to an excavation permit before appealing a decision with the superior court.  K & 

B Rock Crushing at 568.  K & B had submitted a permit application to excavate and crush 

rock on a 5.5 acre tract to the Town of Auburn Planning Board representing Phase I would 

include approximately 1.6 acres. K & B Rock Crushing at 567. The Planning Board limited 

its approval to Phase I and K & B appealed its decision to the superior court pursuant to 

RSA 677:15, without filing the required motion for rehearing within 10 days. Id.   

After the Town filed its motion to dismiss alleging the court lacked jurisdiction, the 

court denied the motion and approved K & B’s permit to excavate the full 5.5 acres, causing 

the Town to appeal.  Id. After explaining why RSA 155-E:9 was a specific legislative grant 

to municipalities under its general police powers, separate from its power to zone, the N.H. 

Supreme Court reversed the trial court decision and held K & B should have filed a motion 

for rehearing. Id. at 567; See also, Town of Goffstown v. Thibeault, 129 N.H. 454, 4558-

59 (1987).   

Unlike K & B where the planning board had been statutorily appointed the Town’s 

“regulator” pursuant to RSA 155-E:1, III(a), the Town did not “duly warn” the voters it 

was choosing to appoint the ZBA its “regulator” as opposed to the planning board. Exhibit 

A. Therefore, the ZBA had no authority to approve an excavation permit being issued to 

the Respondent under RSA 155-E:3, to preclude RSA 155-E:9 from applying.    
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A zoning board has only the powers expressly conferred upon it by statute or those 

necessarily implied by those statutes.  New Hampshire Alpha of SAE Tr.  at 278. Zoning 

boards are authorized to:  (a) hear and decide appeals regarding alleged errors in any order, 

requirement, decision, or determination made by an administrative official in the 

enforcement of any zoning ordinance in accordance under RSA 676:5; (b) grant variances 

in accordance with RSA 674:33(I)(a)(2); (c) to grant special exceptions to the terms of the 

ordinance; and (d) approving equitable waivers under RSA 674:33-a. As to special 

exceptions, the ZBA’s authority is further limited by the requirement that the proposed use 

be in harmony with the general purpose and intent of the zoning ordinance and sufficient 

evidence being submitted by the applicant to satisfy all criteria in the ordinance.  RSA 

674:33(IV)(a).                            

RSA 155-E:1, III defines the “regulator” as: the planning board of the city or town3, 

or if a town at any annual or special meeting duly warned for the purpose so provides, the 

selectman of the town or the board of adjustments; or be if there is no planning for the 

selectman of the town of the legislative body of the city; or (c) the county commissioners, 

if the land area is in an unincorporated place. (emphasis supplied).  In addition to approving 

new excavation permits under RSA 155-E:3, the “regulator” is charged under RSA 155-E 

with determining whether an existing excavation is exempt from the permitting 

requirements of 155-E:2; if an existing excavation is subject to the reclamation 

requirements of RSA 155-E:5; whether a government performing highway excavation is 

                                                 
3 RSA 155-E:3 also requires an application for an excavation permit be sent to the conservation commission which 
did not happen here. 
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exempt from permitting under RSA 155-E:2((V); considering renewal permits; tracking 

reclamation efforts of current gravel pits; and adopting local regulations under RSA 155-

E:11, should they be desired. Town of Carroll v. Rines, 164 N.H. 523, 528 (2013).  As the 

Ordinance currently reads, it remains unclear who takes care of these other tasks in 

Sanbornton.   

Warrant articles must describe the subject matter to be acted upon at Town meeting 

in order to provide sufficient notice to voters of matters to be acted upon at Town meeting.  

McKinney v. Riley, 105 N.H. 249, 252 (1964); Dow v. Town of Effingham, 148 N.H. 121, 

129 (2002). This is especially important when a Town chooses to alter the statutory 

delegation of authority like that found in RSA 155-E:1, III(a).  Anderson v. Motorsports 

Holdings, LLC, 155 N.H. 491, 498 (2007).  The numerous irregularities associated with 

these warrant articles deprived the Town’s voters of proper notice and the opportunity for 

public debate required by the statute because fair notice is necessary for a valid referendum. 

Barcomb v. Herman, 116 N.H. 318, 320 (1976). 

The distinctions between a zoning board approval of a special exception and a 

Town’s authority to approve an excavation permit has long since been recognized by the 

courts as the matters to be reviewed are different.  NBAC Corp. v. Town of Weare, 147 

N.H. 328, 329 (2001).  While the ZBA had the required authority to grant the Respondent’s 

special exception request, it did not have authority to act as the Town’s “regulator” to 

approve its excavation permit.   

While the Town may suggest the Town’s past practice imposed an administrative 

gloss on the grant of excavation permits, this is not enough to redirect authority expressly 
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granted by the N.H. legislature to local planning boards to the ZBA. An administrative 

gloss is sometimes imposed on an ambiguous clause found in local regulations by those 

responsible for its implementation and interpretation when it has been applied to similarly 

situated applicants over a period of years without legislative interference.  Town of Carroll 

v. Rines, 164 N.H. 523, 527, (2013).  The plain language of Article 18(B)(3) states the 

ZBA may grant “special exceptions” and does not refer to “excavation permits” and RSA 

155-E:1, III(a) makes it clear a legislative body vote is required to delegate the regulator 

authority elsewhere.  This leaves the ZBA without express authority under RSA 155-E:1, 

III(a) and without authorization to issue a decision as the regulator, its decisions are not 

subject to RSA 155-E:9.   

II. The ZBA Notice Only Addressed a Special Exception. 
  
RSA 676:7, II requires public notice of zoning board hearings be posted in the 

newspaper at least 5 days before the hearing date and be sent to abutters by verified mail 

as defined in RSA 21:53.  Proper notice is a prerequisite to establishing the board’s 

jurisdiction. Hussey v, Town of Barrington, 135 N.H. 227, 231 (1992). In addition, notice 

must be reasonably calculated to apprise the public and the abutters of the matter before 

the board, to afford them an opportunity to present evidence or object. In re Kilton, 156 

N.H. 632, 638 (2007).   

The notice of public hearing sent to the Plaintiffs was silent as to an RSA 155-E:3 

excavation permit being issued to the Respondent. Exhibit B.  In the alternative, the ZBA’s 

notice of public hearing specifically described an Application For Special Exception (ZBA 

2020-4) under “Sanbornton Zoning Ordinance Article 18 Section B.3”. Exhibit B.  The 
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Respondent’s application was also entitled: “Application for Appeal” and requested a 

“Special Exception from Article 18 Section B.3” as was stated on its Attachment.  Apx. 4-

5 (emphasis supplied). Although they may not expand its authority, Article 6 of the ZBA’s 

Rules of Procedure limit its authority to matters expressly described by RSA 674:33, with 

the exception of equitable waivers.  Exhibit C(32-33) Article 10.1 describes the ZBA’s 

obligation to make bi-annual inspection of existing gravel pits but does not mention the 

term “regulator” or otherwise refer to its approval of excavation permits. Exhibit C.  The 

ZBA’s authority is limited to that granted by the legislature and it does not include 

excavation permits. 

CONCLUSION 

The Plaintiffs acknowledge the N.H. Supreme Court retains ongoing subject matter 

jurisdiction over all matters before a New Hampshire court and this question can be raised 

at any time.  However, in light of the legislative history of the Town’s Ordinance attached 

as Exhibit A and the Town’s failure to honor the statutory prerequisites to appoint the ZBA 

as its “regulator”, it would be wholly unjust to allow the ZBA’s approval of the 

Respondent’s special exception to also act as an excavation permit without further review 

by the Planning Board, who remains the “regulator” in the Town of Sanbornton.  The 

Respondent should also not be allowed to avoid appearing before the Planning Board a 

second time,4 which alone is suspect.   

 

                                                 
4 The first time, the ZBA refused to allow the Planning Board an opportunity to determine whether the Respondent’s 
Property was located in the Aquifer Conservation District, over which it has exclusive jurisdiction, regardless of its 
determination.  
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      Respectfully submitted, 
       Juliana & David Lonergan 
 
       By their attorneys 
       Panciocco Law, LLC 
 
 
February 14, 2023     /s/ Patricia M. Panciocco  
       Patricia M. Panciocco (Bar #15872) 
       One Club Acre Lane 
       Bedford, NH 03110 
       Phone:      (603) 518-5370 
       E-mail: Pat@pancioccolaw.com  
 
 
 

CERTIFICATE OF SERVICE 

I certify that on February 14, 2023, a copy of the foregoing pleading is being or has 
been served on all parties or counsel of record in accordance with the rules of the Supreme 
Court, as follows: I am serving registered e-filers through the court’s electronic filing 
system; I am serving or have served all other parties by mailing or hand-delivering a copy 
to them. 

 

Dated: February 14, 2023    /s/ Patricia M. Panciocco 
       Patricia M. Panciocco   
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XHIBIT C 

SANBORNTON ZONING BOARD OF ADJUSTMENT 
P.O. Box 124 

Sanbornton, NH 03269-0124 

RULES OF PROCEDURE 

Pursuant to RSA 676:1 and the Zoning Ordinance of the Town of Sanbornton, 
New Hampshire, the Sanbornton Zoning Board of Adjustment adopts the following 
Rules of Procedure: 

Article 1 - Title, Adoption, Amendment 

1.1 These rules may be cited as the Sanbornton Zoning Board of Adjustment Rules 
of Procedure. 

1.2 These rules may be amended by a majority vote of the Board and shall be on file 
with the Town Clerk for public inspection. 

Article 2 - Membership, Term of Office, Officers, Vacancies 

2.1 Pursuant to RSA 673:3, the Board of Adjustment shall consist of five regular 
members who shall be residents of the Town and who shall be appointed by the 
Selectmen. 

2.2 Pursuant to RSA 673:6, not more than five regular members who are residents of 
the Town shall be appointed by the Selectmen to serve on the Board. Alternate 
members shall be named by the Chairman to act in a regular member's absence or 
disqualification. 

2.3 Pursuant to RSA 673:5, the term of a regular board member and the term of an 
alternate member shall be three years. 

2.4 Pursuant to RSA 673: 13, the chairman may recommend a member be removed 
from the board following four unexcused missed meetings within the period from July 1 
to June 30. 

2.5 Pursuant to RSA 673:8, officers shall be elected annually at the first meeting 
after July 1. The board shall elect a Chairman and a Vice Chairman by majority vote of 
the Board. The Chairman and the Vice Chairman shall be members of the board. Any 
Officer shall be eligible for re-election. 

2.6 Vacancies in membership shall be filed by appointment by the Selectmen for the 
expired term. 
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Article 3 - Duties of Officers, Minutes 

3.1 The Chairman shall preside over the meeting and shall be responsible for 
conduct and decorum of the meeting. The Chairman shall have the responsibility to 
ensure that all parties receive a full and fair hearing before the Board. 

3.2 The Vice Chairman shall preside over meetings and assume the duties of the 
Chairman in the absence of the Chairman. 

3.3 The Clerk shall be responsible for the maintenance of board minutes and records 
which shall be filed at the Town Office. 

3.4 The Board of Adjustment shall keep minutes of its meetings, in accordance with 
the requirements of RSA 91-A. Minutes shall be considered a record of sufficient 
evidence on which to base its decision. 

3.5 Written minutes shall be open to public inspection not more than five business 
days after the meeting as required by RSA 91-A:2, II. 

Article 4 - Meetings, Special Meetings, Notification 

4.1 Meetings shall be held as necessary on the fourth Tuesday of the month. 

4.2 Special meetings of the board shall be held at the call of the Chairman or 
majority vote of the board. 

4.3 All meetings of the board shall be held at the Sanbornton Town Offices unless 
the board votes to meet at some different place. 

4.4 Regular meetings shall begin at 7:00 p.m. with general business. All Public 
Hearings shall begin at 7:15 p.m. Following the Public Hearing, decisions shall be made 
on the appeals and any other business shall be acted upon, prior meeting minutes 
approved by vote, and the next hearing date fixed. 

4.5 Notice of Public Hearing shall be published in a newspaper of general circulation 
in the area not less than 5 days before the fixed hearing date, per RSA 676:7. 

4.6 Notice of the Public Hearing shall be posted in two (2) public places within the 
town of Sanbornton not less than 5 days before the fixed hearing date. 

4. 7 Notice of the Public Hearing shall be filed the Sanbornton Town Clerk not less 
than 5 days before the fixed hearing date. 

4.8 Applicants and all abutters shall be notified of the Public Hearing by certified mail 
not less than 5 days before the fixed hearing date, per 676:7. 
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Article 5 - Quorum, Voting, Meeting Conduct 

5.1 In accordance with RSA 673:10, a majority of the membership shall constitute 
the quorum necessary in order to transact business. 

5.2 In the event that less than five members are in attendance, an applicant shall 
have the right to either proceed with their case or postpone the hearing until such time 
when the majority of the membership is in attendance. In the case of a postponement, a 
new public hearing date shall be fixed at the time of postponement and no further 
notification will be necessary. 

5.3 An affirmative vote of the majority of members voting on a motion shall be 
sufficient for passage of the motion. 

5.4 When the vote on a motion is evenly divided, the motion shall be deemed to have 
been defeated. 

5.5 Unless modified by vote, the general order of the public hearing shall be as 
follows: 

a) Call to order, roll call of members 
b) Reading of Public Notice, report on public and personal notification 
c) Presentation of appeal by applicant or representative 
d) Testimony of any favoring appeal 
e) Testimony of any opposing appeal 
f) Rebuttal by applicant, discussion 
g) Summary by Chairman of the facts of the appeal 
h) Hearing closed 

5.6 Pursuant to RSA 673:14, no members shall participate in deciding on any appeal 
if the member has a direct interest which differs from the interest of the other citizens, or 
if that member would be disqualified to act as a juror in the trial of the same matter in 
any legal action. Knowledge of the facts will not disqualify the member. 

Article 6 - Powers of the Zoning Board of Adjustment 

6.1 Pursuant to RSA 674:33, the Zoning Board of Adjustment shall have the power to 
hear and decide appeals if it is alleged there is an error in any order, requirement, 
decision or determination made by an administrative official in the enforcement of any 
zoning ordinance. 

6.2 Pursuant to RSA 674:33, the Zoning Board of Adjustment shall have the power to 
authorize such variance from the terms of the zoning ordinance as will not be contrary 
to the public interest, if, owing to special conditions, a literal enforcement of the 
provisions of the ordinance will result in unnecessary hardship, and so that the spirit of 
the ordinance shall be observed and substantial justice done. 
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6.3 Pursuant to RSA 67 4:33, the Zoning Board of Adjustment shall have the power 
to, in appropriate cases and subject to appropriate conditions and safeguards, make 
special exceptions to the terms of the ordinance. All such exceptions shall be made in 
harmony with general purpose and intent of the zoning ordinance and shall be 
contained in the ordinance. 

6.4 Pursuant to RSA 67 4:33, the Zoning Board of Adjustment shall have the power to 
grant an equitable waiver from the physical layout or dimensional requirement imposed 
by the zoning ordinance for a lot or other subdivision of land, or structure thereupon. 

Article 7 - Application, Public Hearing 

7 .1 Any person seeking a hearing before the board shall submit an application on a 
form provided by the Board. The completed application shall be submitted by the first 
business day of the month in which the applicant wishes their appeal to be heard. 

7.2 An application fee of $50 dollars payable to the Town of Sanbornton shall 
accompany the application. 

7.3 The applicant shall provide pertinent plot plans to include: 

a) Scale drawing 
b) Lot dimensions 
c) Any bounding streets and right-of-way widths 
d) All existing buildings with their dimensions and setbacks 
e) All proposed buildings, structures or additions with dimensions 

7.4 The applicant shall provide envelopes addressed to abutters, completed certified 
slips for each envelope, and certified postage attached. Two such envelopes shall be 
provided for the applicant allowing for notice of hearing and Notice of Decision. Two 
such envelopes shall be provided for the property owner if different than the applicant. 

7 .5 Any person who can demonstrate that he is directly affected by the application 
under consideration shall be heard at the public hearing. The board may hear any such 
other persons as it deems appropriate. 

7 .6 Members of the board may ask questions at any point during testimony, and may 
request any party to the case to reappear. 

7.7 Any person who appears shall be required to state their name and address, and 
indicate whether they are a party to the case or an agent of a party to the case. Any 
person who desires to ask a question of another party must do so through the 
Chairman. 

Article 8 - Decision 

8.1 The decision of the board, including the vote of each member, shall appear as 
part of the written minutes. 
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8.2 A written decision shall be mailed to the applicant and shall be available to the 
public within five (5) business days (excluding the weekends) after the decision is made, 
as required by RSA 676:3. Copies of the decision shall be filed with the Town Clerk and 
provided to the Board of Selectmen and the Planning Board. 

8.3 Conditions may be attached to the granting of any approval. 

8.4 If the application is not approved, the board shall provide the applicant with 
written reasons for the disapproval, as part of its decision. 

Article 9 - Rehearing 

9.1 Within 30 days after any order or decision of the board, any person directly 
affected thereby may apply for a rehearing, specifying the grounds therefore, per RSA 
677:2. 

9.2 Upon filing of a motion for a rehearing, the board shall, within 30 days, either 
grant or deny the application or suspend the decision complained of, pending further 
consideration, per RSA 677:3. 

9.3 If a rehearing is granted the person applying therefore shall submit an application 
per Article 7 herein. 

9.4 Pursuant to RSA 677:4, any person aggrieved by a decision to grant or deny a 
motion for rehearing, may petition the Superior Court within 30 days of such decision. 

Article 10 - Gravel Pit Inspections 

10.1 On-site inspections of Town permitted gravel pits shall be conducted semi
annually in early fall and in early spring. 

10.2 A quorum of 3 members of the Board shall be present for on-site gravel pit 
inspections, minutes shall be taken per Article 3 and RSA 91-A. 

10.3 Records of such inspections shall be filed with the corresponding gravel pit 
permits. 

Adopted by the Sanbornton Zoning Board of Adjustment on November 29, 1983 

Amended: December 20, 1983 
May 27, 1986 
February 10, 1988 
November 17, 1993 
June 23, 1999 
July 23, 2013 
August, 2015 
October 23, 2018 
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