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ISSUES PRESENTED 

Whether the trial court erred as a matter of law when it concluded 

that the officer lacked reasonable suspicion to stop the defendant’s vehicle.  

Issue preserved by the State’s objection to the defendant’s motion to 

suppress, the trial court’s March 10, 2021 order on defendant’s motion to 

suppress, the State’s March 19, 2021 motion for reconsideration, and the 

trial court’s denial of the motion to for reconsideration. SH1 56, SA 25-52.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                            
1 Citations to the record are as follows: 
“SH__” refers to the transcript of the March 10, 2021 suppression hearing and page 
number. 
“SA__” refers to the addendum to the State’s brief and page number. 
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TEXT OF RELEVANT AUTHORITIES  

U.S. CONST. Amend. IV 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated. 

 

N.H. Const. Pt. I, Art. 19 

Every subject hath a right to be secure from all unreasonable searches and 
seizures of his person, his houses, his papers, and all his possessions. 
  



7 

 

STATEMENT OF THE CASE AND THE FACTS 

A. Procedural History. 

The State has charged Juan Monegro-Diaz (“the defendant”) with 

one count of operating a vehicle after a revocation or suspension (RSA 

263:64, VII), arising from an August 18, 2020 traffic stop. SH 3. On 

December 9, 2020, the defendant moved to suppress all evidence uncovered 

during that traffic stop. SA 25. The State objected. SA 41. The court 

(Stephen, J.) held an evidentiary hearing on the motion on March 10, 2021, 

during which it heard testimony from Salem Police Officer Michael 

Carpentier. Following the hearing, the court granted the defendant’s motion 

to suppress from the bench and later issued a written order. SA 44. The 

State filed a timely motion for reconsideration on March 19, 2021, which 

the court denied. SA 51. 

This State’s appeal followed. 

 
B. Facts of the Stop. 

On August 18, 2020, Officer Michael Carpentier of the Salem Police 

Department testified that he was driving north on Kelley Road in Salem, 

New Hampshire. SH 5. Shortly before 5:00 p.m., a man driving a 2000 

Honda turned onto the road in front of Officer Carpentier’s patrol car. SH 

5. The vehicle caught Officer Carpentier’s attention because it has “natural 

voids and dead spaces commonly used for trafficking and concealing 

narcotics.” SH 27. Officer Carpentier used his cruiser’s Mobile Data 

Terminal (“MDT”) to run a check on the Honda’s license plate. SH 7. The 
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vehicle was registered to “a middle-aged female.2” SH 10.  

While still driving behind the Honda, Officer Carpentier used the 

MDT to check the Salem Police Department’s records for prior contacts 

with the owner of the vehicle. SH 11. The MDT linked to a report from a 

2019 incident in which the defendant had been arrested for DUI while 

driving a different vehicle registered to the same woman. SH 11. Through 

this prior incident, the police records had connected the Honda’s owner, 

and all vehicles registered to her, to the defendant. Officer Carpentier then 

used the MDT to check the defendant’s DUI arrest file. SH 12.  

In addition to identifying the defendant as someone connected to the 

Honda’s registered owner, the arrest file contained booking photos and 

physical descriptors of the defendant. SH 12. Officer Carpentier also 

checked the defendant’s driving status through the MDT and found that his 

operating privileges were suspended due to the DUI. SH 15-16. As he 

continued to follow the defendant, Officer Carpentier observed the 

defendant’s face and profile in the rear-view mirror and in the driver’s 

window while the defendant was turning the Honda. SH 16. Comparing the 

booking photo to the man he saw driving the Honda ahead of him, Officer 

Carpentier determined that the person operating the vehicle in front of him 

was the defendant. SH 16-17. 

At this point, strongly suspecting that the defendant was operating 

the Honda on a suspended license, Officer Carpentier stopped the car. SH 

17. He confirmed the defendant’s identity with his New Hampshire driver’s 

                                            
2 Defense counsel later represented to the trial court that this woman was the defendant’s 
mother. SH 38. 
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license. SH 17. Officer Carpentier had not met the defendant before this 

incident. SH 18 

On cross-examination, Officer Carpentier clarified that he initially 

believed the Honda he stopped was the same one the defendant had driven 

during the 2019 DUI incident, but that he was mistaken about this. The car 

from the 2019 incident was a different Honda registered to the same 

woman. SH 20-21. He reiterated, however, that the MDT had connected the 

registered owner of the two cars to the defendant through the 2019 DUI 

record. SH 20.  

Defense counsel also questioned Officer Carpentier’s ability to 

accurately compare physical descriptors such as height, weight, and eye 

color from the defendant’s arrest record with the individual in the car while 

following in his cruiser. SH 29-30. Officer Carpentier testified that he could 

see the defendant’s face and profile in the defendant’s rear-view mirror and 

in profile through the driver-side window while the defendant was turning. 

SH 31. He testified that he primarily relied on the booking photo from the 

DUI arrest file to identify the defendant as the driver. SH 30-31.  

 
C. The Parties’ Arguments. 

The defendant offered two arguments in support of his motion to 

suppress. First, he argued that Officer Carpentier violated the Fourth 

Amendment to the United States Constitution and Part I, Article 19 of the 

New Hampshire Constitution by conducting a stop without reasonable 

suspicion of criminal activity. SH 35. Second, the defendant contended that 

by running the Honda’s license plate number through his MDT, Officer 

Carpentier violated RSA 236:130, I, II, which prohibits the State or its 
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political subdivisions from engaging in “surveillance on any public ways of 

the state or its political subdivisions.” 3 SH 35. 

Although he relied primarily on his RSA 236:130 argument, the 

defendant’s reasonable suspicion argument focused on Officer Carpentier’s 

identification of the defendant. SH 48. In defense counsel’s view, the 

officer could not have made a sufficient positive identification of the 

defendant. SH 48. He further argued that the defendant could have been 

wearing a mask, which could have complicated the officer’s ability to 

identify the defendant from a booking photo. SH 48.  

The State countered that the officer did have reasonable suspicion 

for the stop. SH 44. It argued that the officer did not need a reason to run 

the license plate under State v. Richter, 145 N.H. 640 (2000). The 

information that the computer search had produced – the defendant’s 

identity and suspended license status – combined with the officer’s 

observations of the defendant’s face and profile, furnished reasonable 

suspicion for the stop. SH 44-46, 49-50.  

 
D. The Trial Court’s Ruling. 

Following these arguments, the trial court ruled from the bench. SH 

56. The court first noted that “the officer did nothing improper” and “based 

the stop on what he discovered in his investigation.” SH 48-49. Despite 

this, the court then stated, “I still don’t like it.” SH 49. Specifically, the 

court did not like that the MDT had connected the defendant to the car he 

                                            
3 The trial court did not base its ruling on RSA 236:130. However, State v. Njogu, 156 N.H. 
551 (2007), is directly on point and specifically held that police patrol-car computers, like 
the MDT Officer Carpentier used in this case, are excluded from the scope of this law. 
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was driving. SH 49. The court felt that “the defendant shouldn’t have been 

tied to this car,” SH 49-50, but agreed that “the officer did nothing 

improper.” SH 52.  

The court took judicial notice of the fact that it had “already 

convicted [the defendant] of aggravated DUI and DUI today.” SH 52. Then 

the court again noted that Officer Carpentier “did everything right 

according to his investigation tools.” SH 52. The court inquired as to 

whether it could place the case on file without a finding: “It’s almost like a 

nullification argument in jury court. It just seems like, in my discretion it 

might be appropriate to place it on file.” SH 52-53. However, the State 

argued, and the court agreed, that it could not do this, because the 

proceeding before it was a hearing on a motion to suppress, not a trial. SH 

53, 56. 

Once the court concluded that it could not place the case on file 

without a finding, it ruled that Officer Carpentier lacked reasonable 

suspicion to make the stop. SH 56. The court again reiterated that “Officer 

Carpentier was appropriate. He used an appropriate investigative tool.” SH 

56. But, the court ultimately ruled that “I don’t find under the totality of the 

circumstances, even though he got it right, apparently, because he identified 

[the defendant], that when he made the stop, there was enough reasonable 

suspicion to stop the defendant.” SH 56.  

The court based its argument on “some of the arguments [defense 

counsel] made [regarding] identification.” SH 56. Although Officer 

Carpentier testified that he could not remember if the defendant was 

wearing a mask due to the COVID-19 pandemic, the court hypothesized 

that the defendant could have been wearing a mask. SH 33. Moreover, 
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although the court found that Officer Carpentier correctly identified the 

defendant as the driver based on a booking photo, it concluded that he 

lacked reasonable suspicion because the defendant was in the car ahead of 

him. SH 56. 
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SUMMARY OF THE ARGUMENT 
The trial court erred as a matter of law when it ruled that the officer 

lacked reasonable suspicion to make a stop. Based on proper investigative 

techniques, the officer determined that the driver of the vehicle was the 

defendant, and that the defendant had a suspended license. Under State v. 

Richter, 145 N.H. 640, 641-42 (2000), these two facts furnished reasonable 

suspicion for a stop and the court erred when it concluded, based on 

speculation that the defendant might have been wearing a face mask, that 

the officer’s identification of the defendant was not certain enough to 

establish reasonable suspicion.  
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ARGUMENT 

A. STANDARD OF REVIEW. 

When reviewing a ruling on a motion to suppress, this Court accepts 

the trial court’s factual findings unless they lack support in the record or are 

clearly erroneous and reviews legal conclusions de novo. State v. Blesdell-

Moore, 166 N.H. 183, 187 (2014). A traffic stop constitutes a seizure, State 

v. McKinnon-Andrews, 151 N.H. 19, 22 (2004), and this Court reviews 

search and seizure cases under the New Hampshire Constitution first and 

relies upon federal constitutional law for guidance. State v. Ball, 124 N.H. 

226, 231-33 (1983); State v. Perez, 173 N.H. 251, 256 (2020). 

 
B. THE TRIAL COURT ERRED AS A MATTER OF LAW WHEN 

IT RULED THAT THE OFFICER LACKED REASONABLE 
SUSPICION FOR THE STOP. 

“Warrantless seizures are per se unreasonable under Part I, Article 

19 unless the State proves by preponderance of the evidence that the seizure 

falls within the narrow confines of judicially crafted exception.” Perez, 173 

N.H. at 256. An investigatory stop of a vehicle can qualify as one such 

exception if the officer has “a reasonable suspicion-based on specific, 

articulable facts taken together with rational inferences from those facts-

that the particular person stopped has been, is, or is about to be, engaged in 

criminal activity.” State v. Roach, 141 N.H. 64, 66 (1996). “Reasonable 

suspicion is a less demanding standard than probable cause not only in the 

sense that reasonable suspicion can be established with information that is 

different in quantity or content than that required to establish probable 

cause, but also in the sense that reasonable suspicion can arise from 
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information that is less reliable than that required to show probable cause.” 

Alabama v. White, 496 U.S. 325, 330 (1990). 

In Kansas v. Glover, 140 S. Ct. 1183, 1187 (2020), the United States 

Supreme Court recently discussed the suspicion required for an officer to 

initiate a traffic stop under the Fourth Amendment. The Glover Court noted 

that an officer can “initiate a brief investigative traffic stop when he has a 

particularized and objective basis for suspecting the particular person 

stopped of criminal activity.” Id. at 1188. The Court further observed, 

“[a]lthough a mere ‘hunch’ does not create reasonable suspicion, the level 

of suspicion the standard requires is considerably less than proof of 

wrongdoing by a preponderance of the evidence, and obviously less than is 

necessary for probable cause.” Id.  

“The reasonable suspicion inquiry falls considerably short of 51% 

accuracy, for . . . [t]o be reasonable is not to be perfect.” Id. (internal 

quotations and citations omitted). “[O]fficers, like jurors, may rely on 

probabilities in the reasonable suspicion context.” Id. at 1190. Ultimately, 

what constitutes reasonable suspicion “depends on the factual and practical 

considerations of everyday life on which reasonable and prudent men, not 

legal technicians, act.” Prado Navarette v. California, 572 U.S. 393, 402 

(2014).  

State v. Richter, 145 N.H. 640, 641-42 (2000), is also applicable and 

its reasoning is aligned with Glover. In Richter, a Salem police officer 

observed a vehicle while driving on Route 28 in Salem. The officer ran the 

license plate, and determined that the registered owner of the vehicle had a 

suspended license. Id. at 640. The officer did not observe any motor vehicle 

infractions. Based solely on the suspension information, the officer stopped 
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the driver. Id. The trial court dismissed the charges after determining the 

officer lacked reasonable suspicion for the stop and the State appealed. Id.  

This Court reversed. Id. As a preliminary matter, the Court held that 

the police have the authority to run random computer checks on the license 

plates of passing vehicles, without suspicion of criminal conduct. Id at 640-

41. Such checks are not subject to protection under the Fourth Amendment 

or Part I, Article 19. Id. Then the Court turned to the issue at hand, 

“whether knowledge that the registered owner of a vehicle has a suspended 

driver's license provides the necessary reasonable suspicion for a police 

officer to initiate a traffic stop of that vehicle[.]” This Court concluded that 

such knowledge was sufficient. Id. at 641. The Court found that it was 

“reasonable for the officer to infer that the driver was the owner of the 

vehicle” and to stop the driver to “investigate whether the defendant was 

driving his vehicle in violation of the law.” Id. at 641-42.  

Applying Richter and Glover, Officer Carpentier had reasonable 

suspicion to stop the defendant. The officer investigation used the MDT to 

link the defendant to the registrant of the vehicle, produced the defendant’s 

booking photo, and revealed that the defendant’s license was suspended. 

The officer viewed the defendant’s face and profile while following him 

and determined that he resembled the booking photo. At that point, the 

officer reasonably – and correctly – inferred that the person in the car ahead 

of him was likely the defendant and that defendant had a suspended license. 

Both Glover and Richter stand for the proposition that if an officer 

reasonably suspects that an individual is driving on a suspended license, the 

officer does not need to observe further driving infractions to justify a stop. 
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In order for the trial court to suppress evidence from this stop, it had 

to find that Officer Carpentier lacked reasonable suspicion to stop the 

defendant. SH 56. Based on Richter, if the officer determined that the 

driver had a suspended license, no further information was necessary before 

making the stop. The only consideration for the court, then, was whether 

Officer Carpentier had reasonable suspicion that the driver in front of him 

was the defendant. In other words, to suppress the stop, the court had to 

find that Officer Carpentier’s identification of the defendant amounted to a 

mere hunch. The record does not support this conclusion.  

Officer Carpentier testified to the investigative steps he took prior to 

stopping the defendant. As Richter informs, officers have the authority “to 

run random computer checks of passing vehicle licenses, without suspicion 

of criminal conduct.” Id. at 640-41. Officer Carpentier did not need to 

suspect the driver of criminal activity to run the Honda’s license plate. 

Having run the plate and found that the owner of the vehicle was a woman, 

Officer Carpentier reasonably concluded that the man driving the vehicle 

was not its registered owner. Unlike Richter, in which the defendant was 

the registered owner of the suspect vehicle, an additional investigative step 

was necessary to identify the driver. Officer Carpentier accomplished this 

identification through a valid investigation of Salem Police Department’s 

records.  

The trial court concluded that Officer Carpentier’s identification of 

the defendant was not certain enough to justify a stop. SH 56. It based this 

on defense counsel’s identification arguments and the court’s own 

speculation that the defendant could have been wearing a mask due to the 

COVID-19 pandemic. SH 56. But as Glover and Richter instruct, 
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reasonable suspicion does not require absolute certainty or irrefutable 

proof. “Courts cannot reasonably demand scientific certainty . . . where 

none exists. Rather, they must permit officers to make commonsense 

judgments and inferences about human behavior.” Glover, 140 S. Ct. at 

1188 (quoting Illinois v. Wardlow, 528 U.S. 119, 125 (2000)) (internal 

quotations and citations omitted). Furthermore, under Glover, “combining 

database information and commonsense judgments. . . is fully consonant 

with. . . Fourth Amendment precedents.” Id. at 1190. The result is the same 

under Richter, 145 N.H. at 641-42.  

Under this standard, the officer’s identification only needed to be 

reasonable, not certain. Based on his personal observations, the booking 

photo and descriptors, and a known association between the defendant and 

the owner of the Honda, Officer Carpentier’s identification was reasonable. 

In addition, the record contains no evidence that the defendant was wearing 

a mask, and the trial court’s speculation on this point is not a sufficient 

reason to suppress an otherwise valid, reasonable stop. At a bare minimum, 

the officer’s suspicions were sufficiently particularized to justify a brief and 

minimally invasive stop to confirm the defendant’s identity through his 

driver’s license. 

In addition, the court’s own repeated statements that Officer 

Carpentier “did nothing improper” and “based the stop on what he 

discovered in his investigation” further undermine its decision to suppress 

the evidence. SH 48-49, 52, 56. This Court has observed that the “central 

aim of the exclusionary rule” is “deterrence of police misconduct.” State v. 

Canelo, 139 N.H. 376, 386-87 (1995). Going further, the United States 

Supreme Court has stated that “the sole purpose of the exclusionary rule is 
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to deter misconduct by law enforcement.” Davis v. United States, 564 U.S. 

229, 246 (2011) (emphasis in original). This purpose is not served in this 

case where, as the trial court found, the officer conducted a proper 

investigation using the tools available to him and came to the correct 

conclusion regarding the identity and license status of the driver. The trial 

court even noted that the Officer Carpentier’s investigation showed 

“compliance with Richter.” SH 43. Given these facts, suppression was not 

an appropriate remedy.  

Instead, the record seems to reflect that the trial court’s decision was 

motivated by its discomfort with the manner in which data is compiled 

and/or cross-referenced within Salem Police Department’s internal record 

system. The court’s statements that “[the defendant] wasn’t even in this 

vehicle on the prior occasion, but somehow in the Salem’s internal system, 

it connected [the defendant] to a vehicle for a prior incident when he wasn’t 

in that vehicle” (SH 47), “basically the [d]efendant shouldn’t have been tied 

to this car” (SH 49), and “I still don’t like it” (SH 49, 52), as well as the 

court’s attempt to invoke something akin to “a nullification argument in 

jury court,” (SH 52-53) support this reading.  

But the trial court’s discomfort with a result produced by a valid 

investigatory tool does not provide grounds to suppress a legitimate stop. 

The defendant has not claimed, nor has this Court ever imputed, a privacy 

right onto police or motor vehicle records, particularly when “the state is 

the very body that issues, controls, and regulates such licenses and 

records.” Richter, 145 N.H. at 641 (quoting State v. Bjerke, 697 A.2d 1069, 

1073 (R.I. 1997) (internal quotations omitted)).  
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In this case, the record reflects that the court, having found ample facts 

from which to conclude the officer had reasonable suspicion, did not 

correctly apply the appropriate legal standard. Instead, because of its 

discomfort with the data the MDT returned, the court substituted a higher 

standard than the law requires. The decisional law does not recognize this 

higher standard, under which an officer would be required to establish 

reasonable certainty for a stop, and would be precluded from making 

reasonable, commonsense inferences based on the specific, articulable facts 

available to him. In ruling otherwise, the trial court erred as a matter of law, 

and this Court must reverse 
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CONCLUSION 

For the foregoing reasons, the State respectfully requests that this 

Honorable Court reverse the judgment of the trial court.  

The State request a ten-minute 3JX argument. 

The State certifies that the appealed decision is in writing and is 

appended to the State’s brief. 

Respectfully Submitted, 
  

 THE STATE OF NEW HAMPSHIRE 
 

By its attorneys, 
  
JOHN M. FORMELLA 
ATTORNEY GENERAL 

 
August 31, 2021  /s/Zachary L. Higham 

Zachary Higham 
N.H. Bar No. 270237 
Assistant Attorney General 
New Hampshire Department of Justice 
33 Capitol Street 
Concord, NH 03301-6397 
(603) 271-3671 

 
  



22 

 

CERTIFICATE OF COMPLIANCE 

I, Zachary L. Higham, hereby certify that pursuant to Rule 16(11) of 

the New Hampshire Supreme Court Rules, this brief contains approximately 

3,422 words, which is fewer than the words permitted by this Court’s rules. 

Counsel relied upon the word count of the computer program used to prepare 

this brief.  

 
August 31, 2021    /s/Zachary L. Higham 

 Zachary Higham  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



23 

 

CERTIFICATE OF SERVICE 

I, Zachary L. Higham, hereby certify that a copy of the amended 

State’s brief shall be served on Simon Dixon, Esquire, counsel for the 

defendant, through the New Hampshire Supreme Court’s electronic filing 

system. 

 

August 31, 2021   /s/Zachary L. Higham 
 Zachary Higham  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



24 

 

 

ADDENDUM TABLE OF CONTENTS 

Defendant’s Motion to Suppress Information Obtained During  
Surveillance and Motor Vehicle Stop-December 9, 2020 ......................... 25 
 
Defendant’s Memorandum of Law and Facts-December 9, 2020 ............. 27 
 

Exhibit A ....................................................................................... 31 
 
Exhibit B ....................................................................................... 34 

 
Objection to Motion to Suppress-Undated ............................................... 41 
 
Order-March 10, 2021 ............................................................................. 44 
 
State’s Motion to Reconsider-March 19, 2021 ......................................... 46 
 
Order on Motion to Reconsider-April 8, 2021 .......................................... 51 
 



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52


