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ARGUMENT 

1. JOANNA DODIER’S “LIST OF PRESSURES” IS 
SUBSTANTIATED BY THE EVIDENCE 

 
Instead of focusing on the medical records themselves – which make 

it clear that work is the source of Peter Dodier’s stress, Appellee focuses on 

the List of Pressures At Work As Described by Joanna Dodier to suggest 

that the facts listed are inaccurate and that Appellant is presenting a “false 

narrative” to the Court. 

Appellant would show that its case is not dependent upon this List, 

and that contemporaneous medical records should be given substantially 

more weight than this List. Nonetheless, the List, which represents Joanna 

Dodier’s perception of her husband’s stressors before his death, is 

substantially supported by the evidence. Appellant replies in turn to each 

alleged inaccuracy as asserted by Appellee, starting on page 17 of the 

Appellee’s brief, as follows: 

A. Mrs. Dodier asserted that the claimant worked 12-hour days: 

Appellees dispute that Peter Dodier was working 12 hour days, looking to 

the testimony of his brother that his car would usually be gone by 7:00 a.m. 

(there was no testimony regarding how early Peter Dodier actually left, just 

that he was gone by this time) and was home at 5:30 p.m. However, this 

simplistic analysis disregards (a) Peter’s own representation to his doctors 

regarding the number of hours worked each week2 (Appended at Pg. 31); 

(b) co-worker David Parker’s testimony that Peter “[W]orked long hours. 

We all did. Peter did – he would oftentimes be the first person – always the 

first person in the office and the last person to leave.” (Hearing Transcript, 

Page 198, Lines 7-10, Appended at Pg. 30); (c) testimony of a former co-

 
2 This form, completed by Peter Dodier at Anna Jacques Hospital on 2/24/2017, indicates he 
worked either 50 or 60 hours a week – the writing is unclear on which number Mr. Dodier wrote.  
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worker, Matt Chrisom, confirming that “Peter was the type of person that 

was the first person in the office and the last person to leave.” (Hearing 

Transcript, Page 155, Lines 21-23, Appended at Pg. 28); and (d) work 

which was done at home, after hours, on his work computer or by phone – 

such as referenced in an April 11, 2017 text message to Joanna Dodier, 

before Katie Painter knew she would be called to testify against her 

employer, where Katie wrote: “I spoke about the no vacations, how we 

always had to plan and make sure we had our phones the entire time. How 

support is absolutely needed.” (Appended at Pg. 33). When asked about this 

at her deposition, Katie admitted that she and Peter Dodier “made sure we 

had our phones the entire time because that’s how Pete and I worked 

together.” (Painter Deposition, page 62, lines 3-6, Appended at Pg. 25). 

B. Mrs. Dodier asserted that the decedent sometimes worked from 

home on the weekends using the company laptop: Appellee acknowledges 

in its brief that there were 14 emails sent on weekends between August 20, 

2016 and March 5, 2017, including several to Peter Dodier himself – 

clearly demonstrating that at times he was working from home, on 

weekends, including emails of some type to himself (presumably 

reminders, etc.). 

C. Mrs. Dodier asserts that the decedent was asked to give a 

presentation on a new computer system: There is no dispute that a new 

software system was being implemented. On Friday, March 10, 2017, Peter 

Dodier and Katie Painter had a 90-120 minute training session at work 

about the implementation of the new computer system, OASYS. Pages 44-

45 of Painter Deposition, Appended at Pgs. 22-23). David Parker testified 

that “They converted to a new computer system, Oasis, and -- for the 

reporting, and Peter was having difficulty with that because it wasn't as 

easy as the old system, and he was having difficulty mastering it, and it was 
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taking too long to enter the information….” (Hearing Transcript, Page 192, 

Lines 18-23, Appended at Pg. 29). Mrs. Dodier explained: 

Q. …the statement about Peter having to give a presentation for 
Oasis, what was that based on? 
 
A. Just our conversations and the way I understood when he was 
telling me. 
 
Q. When was it that Peter was most stressed out about the Oasis 
system? 
 
A. The Friday night before his death, he was on the computer for 
hours. I went to bed well before him, and he was fixated on this 
Oasis program. 

 
(Hearing Transcript, Page 146, Lines 5-15, Appended at Pg. 27).   

With Peter deceased, we have no way of further clarifying what he 

meant regarding a presentation when he spoke to his wife, but her 

understanding that he was experiencing stress regarding the new computer 

system is certainly substantiated by the evidence.  

D. Mrs. Dodier also claimed that the claimant felt pressure to 

increase revenue despite downsizing: Again, we know from the medical 

records in Appellant’s Brief that Peter Dodier felt pressure regarding 

revenue following the October 2016 meeting and that he perceived the 

company to be downsizing. In fact, there was substantial downsizing from 

the original company Peter was hired to work for in 2010 (Walsh 

Transportation Group “WTG”) before that company was sold to TTS 

Worldwide and then rebranded into OL USA. At the time he was hired, 

WTG was a “large operation” in Exeter and Peter Dodier was part of one 

sub-department with four people. (Katie Painter Deposition, page 16, 

Appended at Pg. 17). Katie Painter describes the downsizing of the Exeter 

location when the company became TTS Worldwide, including 

departments being eliminated, people leaving, and accounts she took over. 
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(Katie Painter Deposition, pages 27-31, Appended at Pgs. 18-19). We also 

know there were only three people left in the Exeter location – Peter 

Dodier, Katie Painter and David Parker – at the time of Peter’s death. Of 

these three, Peter Dodier had been instructed to put David Parker on a 

performance plan, which Peter Dodier believed was going to (and did) 

result in David Parker losing his job – further reducing the numbers in the 

office. In addition, Katie Painter was frequently absent, causing stress and 

additional work on Peter. (Summary of absences in January and February 

of 20173 Appended at Pg. 32). Peter was obviously concerned about staff 

levels and asked, on March 8, 2017, to again revisit a prior request for 

additional help. (Appended at Pg. 35).  

E. Mrs. Dodier falsely asserted that management “ordered” the 

decedent to fire Dave Parker: This is semantics. Peter Dodier was told to 

put David Parker on a performance plan which Peter Dodier knew David 

Parker couldn’t meet and would result in David Parker being fired – which 

was exactly the outcome which occurred. We know from the affidavit of 

Matt Chrisom, Peter’s former co-worker, that in January 2017, Peter “felt 

he was being pressured about likely needing to fire the salesman, who was 

battling cancer.” Moreover, Katie Painter confirmed in her deposition how 

stressful this situation was, testifying: 

Peter and I both knew that he wasn’t going to produce sales-wise, 
you know, but he was going through cancer so that was just another 
stress…. Pete kept trying to help him, like, you know, motivate him 
to do sales and he just wasn’t so it was a stressful situation.” 
(emphasis added). 

 
(Painter Deposition, page 51, lines 10-18, Appended at Pg. 24). 

 

 
3 This summary was compiled from the text messages between Katie Painter and Peter Dodier. 
Copies were appended to Appellant’s Opening Brief starting at Appendix Pg. 209 
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E. Mrs. Dodier falsely asserted that management declined to let the 

decedent hire another employee: In asserting this as a falsehood, the 

Appellee looks to a November budget, but disregards the email of March 8, 

2017, much closer in time to his death, that Peter sent to Carrie Murphy and 

Alan Baer which included the following:  

I know revenue is king and we want the business before we can add 
people, but I would like to revisit bringing Judy on if she is still 
available…. I wouldn’t ask if I didn’t think it was important 
especially when we have one person who is out especially for more 
than one day. (emphasis added) 

 
(Appended at Pg. 35). This confirms that Peter Dodier was asking for 

additional help, and the term “revisit” certainly indicates that this was a 

request that had been made in the past and rejected. 

F. Mrs. Dodier also asserted that the decedent has a scheduled 

vacation for December of 2016 which he could not take to [sic] his co-

worker being sick: The fact that a request for time off was not made is in no 

way inconsistent with the notion that Peter Dodier was planning to take 

vacation – as he typically did around Christmas – but then was unable to 

due to Katie’s absence. Katie Painter confirmed Peter Dodier usually took 

vacation on December 28th, his son’s birthday and a date that had been 

important each year for him to take off. (Painter Deposition, page 40, 

Appended at Pg. 21). In fact, the evidence sited to by the Appellee confirms 

that Peter Dodier did not take vacation in December of 2016. 

2. SUICIDE IS NOT BARRED BY THE EXCLUSION IN RSA 
281-A:2, XI FOR INJURIES CAUSED BY WILLFUL INTENT 
TO INJURE ONESELF. 

 Appellee argues that RSA 281-A:2, XI, which excludes coverage for 

injuries “proximately caused by the employee's willful intention to injure 

himself or injure another,” applies to bar this claim. The Estate of Peter 
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Dodier is not disputing that Peter Dodier jumped off a bridge with the 

intent of ending his mental anguish and life. However, this suicide was a 

consequence of his work stress injury – the mental breakdown for which 

treatment was first sought on February 18, 2017. Thus, the question is not 

whether Peter Dodier intended to end his life, but, rather, whether the act of 

committing suicide is an independent intervening cause which cuts off the 

employer’s liability under the workers’ compensation statute.4  

 As there is no case law directly on point in New Hampshire,5 other 

jurisdictions are looked to for guidance on this issue of first impression. 

Riverbend Condo Association v. Landscaping and Property Management, 

NH S. Ct. Case No. 2019-0264 (Decided June 5, 2020).  

 In looking at how other jurisdictions have addressed this issue, there 

are two primary approaches. The older, most antiquated, and harshest rule 

is the Sponatski Rule, which allows recovery only when there is “an 

insanity of such violence as to cause the victim to take his own life through 

an uncontrollable impulse or in a delirium of frenzy 'without conscious 

 
 4  Although not a suicide case, this Court’s Opinion in Case No. 2018-03101, 
Appeal of Estate of William Quinn, NH. S. Ct. Case No. 2018-03101 (Decided August 20, 
2019), provides an example of when intentional conduct after an injury (“acute 
intoxication by the combined effects of heroin and oxycodone” in that case) bars recovery. 
In Quinn, this Court upheld that Quinn’s intentional conduct in ingesting excessive 
amounts of heroin, oxycodone, and alcohol caused his death and was an “independent 
intervening cause” of his death.  
 

5 In the context of suicide and workers’ compensation in any capacity, Appellant 
is only aware of two cases in New Hampshire, both of which are distinguishable from 
this case. In Cutter v. Hutchinson Bldg. & Lumber Co., 102 N.H. 14 (1959), workers’ 
compensation benefits were denied for injuries suffered when an employee jumped out a 
second-floor window in an apparent suicide attempt. In Boody v. K. & C. Manufacturing 
Co., 77 N.H. 208 (1914), an employee drowned and dicta referenced that if the employee 
had "jumped into the river to try to kill himself" then the death would not have been 
"accidental" within the meaning of the workers’ compensation law in effect at that time. 
However, in neither case was there any claim, assertion, or even discussion that either 
claimant had committed, or attempted to commit, suicide as a result of a work-related 
injury (mental or physical) or for any other work-related reason. 
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volition to produce death, having knowledge of the physical consequences 

of the act,' then there is a direct and unbroken causal connection between 

the physical injury and the death." In re Sponatski, 108 N.E. 466, 468 

(Mass. 1915), Although a Massachusetts case, Sponatski has since been 

reversed legislatively by G.C. c. 152 §26-A. Once the predominant view, 

reflecting society’s limited understanding of mental health issues in the 

early 1900s, this rule now appears to be strictly followed only in Missouri.6  

 By far the more common rule is known as the chain-of-causation 

rule. Under the rule, when the injury and its consequences directly result in 

the suicide, the suicide is compensable. Applying the Longshore Act, the 

9th Circuit has held that: "Given the best-reasoned modern trend of case 

law, we hold that a suicide or injuries arising from a suicide attempt are 

compensable under the Longshore Act when there is a direct and unbroken 

chain of causation between a compensable work-related injury and the 

suicide attempt. The claimant need not demonstrate that the suicide or 

attempt stemmed from an irresistible suicidal impulse. The chain of 

causation rule accords with our modern understanding of psychiatry." 

Kealoha v. Director, Office of Workers’ Compensation Programs, 713 F. 

3d 521, 524-525 (9th Cir. 2013); See also Dir., Office of Workers' Comp. 

Programs v. Cooper Assoc. Inc., 607 F.2d 1385, 1387-1388 (D.C. Cir. 

1979) (Upheld compensation award under Longshore Act to employee who 

became depressed and committed suicide following business decline). 

These federal cases are particularly instructive as the Longshore Act was 

 
6 There is a Vermont Supreme Court case applying Sponatski but, per the 

attached Department-level decision from 2009 (Appended at Pg. 43), the Vermont 
Department of Labor has questioned whether this would still be the law and declined to 
follow this standard. Two other states, Louisiana and Texas, follow modified versions of 
Sponatski, which are much more expansive than the original rule. Applying the Louisiana 
standard or the Texas standard should still result in a finding of compensability in this 
case. Cites to cases in Missouri, Louisiana, Texas, and Vermont are included in the chart 
which was Appendix A to Claimant’s written closing (Appended at Pg. 34). 
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intended to provide coverage to workers not covered by states, but with 

intent to provide the same remedies as if killed or injured in the course of 

their employment in most states. Kealoha, 713 F.3d at 525, footnote 2. 

 Appended hereto is a summary of the case law Appellant’s counsel 

compiled from each state, originally provided to the Board as a part of 

Claimant’s written closing. (Appended at Pg. 36). In almost every case 

where suicide was found to be compensable, there was a statute which 

contained the same exclusion for intentional injury as that seen in New 

Hampshire. In no case was this statutory language a bar to recovery.  

 For example, in George W. Jackson Mental Health Center v. 

Lambie, 898 S.W.2d 479, (Ark. App. 1995) the Court upheld benefits for a 

suicide arising from work stress, quoting 1A Arthur Larson, The Law of 

Workmen's Compensation, § 36.30 for the proposition that “[T]he 

intervening cause issue turns not on the employee's knowledge that he is 

killing himself, but rather on the existence of an unbroken chain of 

causation from the injury to the suicide.... [I]f the first cause produces the 

second cause, the second cause is not an independent intervening cause. 

The question whether the actor appreciated the consequences of his act 

should not be decisive on the fundamental question whether that act was 

the natural and foreseeable result of the first injury.” 

New Jersey explains the chain-of-causation rule as follows: “the 

chain-of-causation test is a more realistic and reasonable standard than the 

Sponatski rule…. Under the rule we adopt today an employee's death by 

suicide is compensable where the original work-connected injuries result in 

the employee's becoming dominated by a disturbance of mind directly 

caused by his or her injury and its consequences, such as extreme pain and 

despair, of such severity as to override normal rational judgment. A suicide 

committed by an employee suffering from such disturbance of mind is not 
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to be considered ‘intentional’ … even though the act itself may be 

volitional.” Kahle v. Plochman, Inc., 428 A.2d 913, 917 (N.J. 1981).  

As outlined in detail in Appellant’s original Brief, Peter Dodier did 

not just wake up one day and take his life. The tragic end to his life was the 

result of serious and pervasive depression and anxiety caused by his work-

related stress, and for which Peter Dodier first treated on February 18, 

2017. Peter Dodier began to speak of taking his own life within days of his 

mental breakdown, specifically discussing jumping off a bridge; and his 

suicide can only be seen as a tragic, though direct and natural, result of his 

work stress injury.  

CONCLUSION 

For the reasons set forth above and in Appellant’s opening brief, 

Appellant requests that the decision of the Compensation Appeals Board be 

reversed, find that suicide can be compensable, and the case be remanded 

for proceedings consistent with the Court’s decision. 

     Respectfully submitted by: 
     Estate of Peter Dodier 
 
   Through his attorney 

  LAW OFFICE OF MANNING & 
  ZIMMERMAN, PLLC 

 
Dated: October 15, 2020   By: /s/Anna Goulet Zimmerman 
   Anna Goulet Zimmerman 
   NH Bar ID No. 18407 
   Maureen Raiche Manning 
   NH Bar ID No. 2090 
   87 Middle Street 
   Manchester, NH 03101 
   Anna@MZLawNH.com 
   (603) 624-7200 
 
 
 

mailto:Anna@MZLawNH.com
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REQUEST FOR ORAL ARGUMENT 

The Appellant, Estate of Peter Dodier, requests fifteen (15) minutes 

of oral argument in this case. Attorney Anna Goulet Zimmerman will present 

oral argument on behalf of the Appellant. 

 
Dated: October 15, 2020 /s/ Anna Goulet Zimmerman 
   Anna Goulet Zimmerman 
 

CERTIFICATION OF COMPLIANCE WITH WORD LIMIT 

 I hereby certify that the within reply brief contains under 3,000 words, 

excluding the cover page, table of contents, table of authorities, statutes, 

signature block, certificate of service, certificate of word count, and 

appendix.  

 
Dated: October 15, 2020 /s/ Anna Goulet Zimmerman 
   Anna Goulet Zimmerman 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that I have, this date, served a copy of the within 

Brief of the Appellant through the Court’s electronic service system to Paul 

Kfoury, Esq. and Kirk Trombley, Esq., both of TROMBLEY & KFOURY, 

P.A., representing the Employer/Carrier, and to Gordon MacDonald, 

Attorney General; and two copies have been mailed to the New Hampshire 

Department of Labor, 95 Pleasant Street, Concord, NH 03301.  

 
 
Dated: October 15, 2020 /s/ Anna Goulet Zimmerman 
   Anna Goulet Zimmerman 
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RSA 281-A:2 Definitions. –  
Any word or phrase defined in this section shall have the same meaning 
throughout RSA 281-A, unless the context clearly requires otherwise:  
…. 
XI. "Injury" or "personal injury" as used in and covered by this chapter means
accidental injury or death arising out of and in the course of employment, or any
occupational disease or resulting death arising out of and in the course of
employment, including disability due to radioactive properties or substances or
exposure to ionizing radiation. "Injury" or "personal injury" shall not include
diseases or death resulting from stress without physical manifestation, except that,
if an employee meets the definition of an "emergency response/public safety
worker" under RSA 281-A:2, V-c, the terms "injury" or "personal injury" shall
also include acute stress disorder and post-traumatic stress disorder. "Injury" or
"personal injury" shall not include a mental injury if it results from any
disciplinary action, work evaluation, job transfer, layoff, demotion, termination,
or any similar action, taken in good faith by an employer. No compensation shall
be allowed to an employee for injury proximately caused by the employee's
willful intention to injure himself or injure another. Conditions of the aging
process, including but not limited to heart and cardiovascular conditions, shall be
compensable only if contributed to or aggravated or accelerated by the injury.
Notwithstanding any law to the contrary, "injury" or "personal injury" shall not
mean accidental injury, disease, or death resulting from participation in
athletic/recreational activities, on or off premises, unless the employee reasonably
expected, based on the employer's instruction or policy, that such participation
was a condition of employment or was required for promotion, increased
compensation, or continued employment.
XII. ….

M.G.L. 152 §26-A: Suicide

Section 26A. Dependents shall not be precluded from recovery under this chapter, 
nor shall the insurance company be relieved from making payment to the 
commonwealth under section sixty-five, for death by suicide of the employee, if it 
be shown by the weight of the evidence that, due to the injury, the employee was 
of such unsoundness of mind as to make him irresponsible for his act of suicide.  
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4

1           CHAIRMAN PATCH:  Good morning.  Today is

2 November 7th, 2019.  We're here at the New

3 Hampshire Department of Labor for a Compensation

4 Appeals Board hearing.

5           The caption on -- it's about 9:20 in the

6 morning.  Caption on this case is Estate of Peter

7 Dodier, represented by Attorney Maureen Raiche

8 Manning.  Is there another name in there?  That's

9 it, right?

10           MS. MANNING:  That's correct.

11           CHAIRMAN PATCH:  Sorry about that.

12 Employer, OL International Holdings, LLC, insured

13 by Utica Mutual Insurance Company, and represented

14 by Attorney Paul Kfoury Junior.

15           We're here on an appeal de novo of a

16 Labor Department decision dated August 30th, 2018.

17           What's up with the two dates of injury?

18 We have a date of injury February 18, 2017, and a

19 date of injury listed March 12, 2017.  Are there

20 indeed two dates of injury?

21           MS. MANNING:  Yes, that because Paul

22 and I don't agree on what the actual date is.

23 February 18th is the day of first medical

26



37 (Pages 145 to 148)

145

1 wood pellets?

2      A.   Yes.

3      Q.   Whatever those pellets are for pellet

4 stoves.  And then he came back home?

5      A.   Yes.

6      Q.   Okay.  And then, he then is going to go

7 out to get gas for, I guess, the storm and pick up

8 flour at your mom's?

9      A.   No, drop off flour.

10      Q.   Drop off, okay.  And so then he leaves a

11 second time, right?

12      A.   Yes.

13      Q.   And you're home both of those times?

14      A.   Yes.

15      Q.   Okay.  And then he leaves a second time,

16 and he does go drop off the flour?

17      A.   Yes.

18      Q.   Okay.

19           MR. KFOURY:  Can I just have a minute,

20 please?

21           CHAIRMAN PATCH:  Yeah.

22           MR. KFOURY:  I don't have anything else.

23 Thank you.

146

1           CHAIRMAN PATCH:  Redirect based solely on

2 the cross?

3                 REDIRECT EXAMINATION

4 BY MS. MANNING:

5      Q.   On page 123 under Tab 14, the statement

6 about Peter having to give a presentation for

7 Oasis, what was that based on?

8      A.   Just our conversations and the way I

9 understood when he was telling me.

10      Q.   When was it that Peter was most stressed

11 out about the Oasis system?

12      A.   The Friday night before his death, he was

13 on the computer for hours.  I went to bed well

14 before him, and he was fixated on this Oasis

15 program.  So it would have been ten.

16      Q.   Did you have an understanding of whether

17 that Christmas week Peter was taking two days off,

18 and what was Katie's plan before she got sick?

19      A.   I believe she had also planned to take

20 some time.  They usually worked it out between the

21 two of them so they weren't both out.  But I don't

22 know exactly what her plan was.

23      Q.   Under Tab 17, we've looked at these text
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1 messages between you and Katie.

2      A.   Um-hum, yes.

3      Q.   Am I right, Katie's a part of these

4 messages?

5      A.   Yes.

6      Q.   You're texting with Katie, and Katie is

7 texting you?

8      A.   Yes.

9      Q.   So she would have had these messages on

10 her own phone?

11      A.   Yes.

12      Q.   Did you ever tell Katie anything she

13 didn't already know about the job at TTS

14 Worldwide/OL USA?

15      A.   No.

16      Q.   Katie had been working there five years

17 before Pete even got there?  Are you aware of

18 that?

19      A.   Yes.

20      Q.   The March 8th email under -- at page 302.

21 I'll give you the tab.  Tab 30.  This is the email

22 where Peter's asking for help.  Did you help him

23 write this?
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1      A.   We were -- we were in the living room

2 together, and he was kind of reading it to me, and

3 I was just listening as he was talking it out.

4      Q.   So you were aware that he wrote it?

5      A.   Yes, and this was the second time he was

6 asking for additional support.

7      Q.   When was the first time, as you

8 understood it?

9      A.   I believe it's when Carrie Murphy was in

10 the Exeter area, but I don't know when that was,

11 but she had spent some time at the office, and I

12 believe he asked her verbally.

13      Q.   What was Peter's state of mind while he

14 was composing this email?

15      A.   He was feeling -- feeling overwhelmed,

16 really hoping this was -- they were going to

17 provide some help.  I hate to use the word

18 "desperate," but kind of looking to -- something

19 that would make the job more tolerable.  Or

20 "manageable" I guess is a better word, in his

21 mind.

22      Q.   You were asked about the financial

23 summary that we put together, and I just want to
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153

1           CHAIRMAN PATCH:  Deal.

2           MS. MANNING:  I think we'd be done around

3 five, yeah.

4           MR. KELLY:  Whatever.

5           MS. JEFFERY:  Yeah.  If we're going to go

6 that long, then let's take 45.

7           CHAIRMAN PATCH:  All right.  We're going

8 to take a break.  It's 12:15.  We will resume at

9 1:00.  Thank you.

10                        * * *

11           CHAIRMAN PATCH:  Okay.  We're back on the

12 record on the Dodier appeal after a quick lunch

13 break, and we'll continue with the testimony.

14           Attorney Raiche Manning, would you kindly

15 call your next witness.

16           MS. MANNING:  Yes, the next witness that

17 we'd call is Matthew Chrisom.  Would you raise

18 your right hand.

19                   MATTHEW CHRISOM

20    having been duly sworn, testified as follows:

21                  DIRECT EXAMINATION

22 BY MS. MANNING:

23      Q.   Can you state and spell your name for the
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1 record?

2      A.   Matthew Chrisom, M-a-t-t-h-e-w,

3 C-h-r-i-s-o-m.

4      Q.   All right.  Matthew, can you tell us

5 about yourself?

6      A.   My name is Matthew Chrisom, 51 years old.

7 I live in East Walpole, Massachusetts.  I'm the

8 international ocean freight manager for XPO

9 Logistics Global Forwarding.  I've been in the

10 transportation business for 30 years.  I'm married

11 to my wife for 16 years, Kimberly.  I have a

12 14-year-old daughter that just started high school

13 and an 11-year-old son that just started middle

14 school.

15      Q.   And how do you know Peter?

16      A.   Peter hired me into the first job that I

17 had into this business back in October of 1989.

18      Q.   And how long did you and Peter work

19 together?

20      A.   Peter and I worked together for about 20

21 years plus, between two different companies.

22      Q.   And when you were working together, were

23 you working closely together?
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1      A.   Very closely, side by side.

2      Q.   How would you describe Peter as a

3 coworker, or as a manager, because I think at some

4 time he --

5      A.   Peter was my manager --

6      Q.   Okay.

7      A.   -- at both positions.  I became his

8 right-hand guy.  Peter was -- if I've had any

9 success or become a professional, it had to do

10 with working for Peter, because he was the model

11 of a businessperson and a manager.

12      Q.   How would you describe Peter as a person?

13      A.   Peter was one of the greatest people

14 you'd ever meet, just somebody to look up to,

15 somebody to say I want to be like Pete.

16      Q.   And how would you describe his work

17 ethic?

18      A.   Pete was -- the best way to describe it

19 is Pete cared about what he did, wanted -- he

20 wanted to be excellent at what he did and a true

21 leader.  He led by example.  Peter was the type of

22 person that was the first person in the office and

23 the last person to leave.
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1      Q.   Now, under Tab 40, pages 369 and 370, let

2 me draw your attention to that document that the

3 panel has as well.

4           CHAIRMAN PATCH:  Non-meds?  Non-medical?

5           MS. MANNING:  Non-medical, yes.  Tab 40,

6 369.

7      Q.   BY MS. MANNING:  Who wrote this document?

8      A.   I did.

9      Q.   And is that true and accurate to the best

10 of your ability?

11      A.   Yes.

12      Q.   Have you had a chance to review that?

13      A.   I have.

14      Q.   And does anything need to be corrected?

15      A.   No.

16      Q.   So I think, other than Mr. Baer, you're

17 the only one in the room that's worked in domestic

18 or international transportation, so I want to ask

19 you a little bit about the business.

20      A.   Certainly.

21      Q.   And we've got your affidavit here as

22 well.  But can you tell us about the business that

23 you and Peter were in for those 20 years and what
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189

1 death, because I know you stayed a couple of

2 months more than that, but --

3 A. I did.

4 Q. -- I'm focused on before Peter's death.

5 How did your sales effort for the company go?

6 A. Well, we had some success on individual

7 quotes.  The problem was -- is that we wanted to

8 focus on some of the larger accounts that had

9 multiple container shipments or multiple air

10 freight shipments, and we would put in bids.

11 Unfortunately, those bids were not accepted and

12 the freight went to somebody else.

13           But constantly we were working on getting

14 some larger accounts.  And even during that time,

15 there were a couple of accounts that Peter had had

16 already established that we lost to competitors.

17 But it was an ongoing effort to try to bring in

18 new business.  Unfortunately, it wasn't always

19 successful and it was -- again, the market share

20 for the company was not recognized in the

21 community, that we were an unknown commodity, the

22 well was, and so we had to get the name out there.

23           And then it was a matter of getting
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1 support from not only the shippers, the beneficial

2 cargo owners, but also from the freight forwarders

3 who would co-load with us and use our services,

4 and it was an uphill battle to try to get them to

5 recognize us, just to pick up the phone and call.

6 So I was dedicating my efforts out there to get

7 the name out there and then to get them to pick up

8 the phone and contact us, and some did, but not

9 the majority.

10 Q. So it's been disclosed through you --

11 your prior employer and Peter's employer that you

12 maybe had one sale during the time?

13 A. No, that's not true.  I had more than one

14 sale.  We had -- we had quotes going out all the

15 time, and we had several accounts that were -- did

16 act on that, and we did have individual shipments

17 that we handled, whether they be ocean freight or

18 air freight, and -- but it wasn't just one sale.

19 Q. When did you stop working for TTS/OL; do

20 you remember when?

21 A. It was in the spring of -- couple years

22 ago.  '18.  I don't know.  I don't recall exactly

23 when the date was, but...
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1 Q. Was it the same year that Peter died?

2 A. Yes.  Yeah.

3 Q. Okay.

4 A. But later in the year.

5 Q. Were you aware that Peter had gone to a

6 regional managers meeting in New York in October

7 of 2016?

8 A. Yes.

9 Q. And what did you learn about that

10 meeting?

11 A. That -- I don't know.  I don't recall

12 exactly any kind of information from that meeting

13 per se.  What I did notice is that we would have

14 monthly conference calls among the different

15 offices, and Peter was always nervous about those

16 conference calls, because they basically had to

17 report what activities were going on for that

18 month and any new business and things, and he was

19 always nervous about the conference call.

20 Q. Who was the conference call with?

21 A. Well, it was with all the different

22 offices, and it would be led by Carrie Murphy, who

23 was the vice president of sales for the company.
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1 She was based in the Chicago office.  And Peter --

2 she would come and visit us on occasion.  I made

3 calls with her, Peter made calls with her, but she

4 always was very unnerving to Peter because of --

5 wasn't exactly sure.  He was always nervous around

6 her, and I think it was because she demanded a

7 lot.

8 Q. In the December 2016, January and

9 February 2017 time frame, did you make

10 observations about Peter at work in terms of his

11 workload and how he was handling the job?

12 A. Yeah.  Well, I sat directly across from

13 Peter's desk, so I would look at Peter on the

14 other side of the room and, yeah, I could observe

15 that he -- he was under stress.  He was reflecting

16 that in his behavior and he didn't feel

17 comfortable.

18           They converted to a new computer system,

19 Oasis, and -- for the reporting, and Peter was

20 having difficulty with that because it wasn't as

21 easy as the old system, and he was having

22 difficulty mastering it, and it was taking too

23 long to enter the information that he needed to
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1 A. Well, I worked for two different

2 steamship lines, one for ten years and one for 20

3 years, so 30 years in the steamship line.  And

4 then I worked for some NVOs, freight forwarders,

5 after that, before I worked at TTS/OL.

6 Q. So do you have an idea of the total

7 number of years of experience you have?

8 A. I would say 35.

9 Q. So during that 35-year period, can you

10 describe -- for those of us that don't work in the

11 field, how would you describe this type of job,

12 this type of company, the type of job?

13 A. Well, it's outside sales.  You know,

14 you're traveling around visiting accounts.  On the

15 steamship side, it was you're selling contracts.

16 Because you'd go to these companies, the importers

17 and exporters, and you would -- you would sell

18 them space on the ship at a set price, typically

19 for a year, and so they could figure that cost

20 into their transportation costs.  On the NVO side,

21 it was for oftentimes less than container load

22 shipments or smaller shipments than -- you know,

23 it would be a pallet here or six pallets there,
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1 not a full container load.

2 Q. Would you say that this line of work is

3 stressful work or not?

4 A. It's stressful, yeah.  Yeah.  Yup.

5 Q. Are you aware of the work hours that

6 Peter kept?

7 A. Yeah, he worked long hours.  We all did.

8 Peter did -- he would oftentimes be the first

9 person -- always the first person in the office

10 and the last person to leave.

11 Q. So he -- Peter didn't treat this as a

12 nine-to-five and out-the-door kind of job?

13 A. No, not at all, no, never.  No.

14 Q. You mentioned a couple times that Peter

15 had lost some accounts.  Do you remember the names

16 of any of those accounts?

17 A. Remstar, Chemtan were two that come to

18 mind off the top of my head, but -- you know.  And

19 he was very concerned about Remstar, and even he'd

20 had Alan involved in trying to keep that account.

21 Q. From what you saw, how did Peter deal

22 with the loss of the Remstar account?

23 A. He was upset.  You know, he put his --
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1 gave it his all to try to hang onto it, and it

2 ended up he got undercut by Kuehne and Nagel, I

3 believe it was.  It was a foreign freight

4 forwarder that undercut our pricing.

5 Q. During the time that you and Peter worked

6 together, did you observe things going on in

7 Peter's personal life?

8 A. Yes.  Yes.

9 Q. It's a small office, so you would --

10 A. Yeah.

11 Q. -- talk about things?

12 A. Yeah, you'd see.  Well, I mean it was --

13 we didn't have private cubicles, so somebody could

14 be on the phone and you could overhear their

15 conversation, you know.

16           Peter was very concerned with his

17 mother's ongoing or, I guess, developing dementia.

18 She would call up and she was concerned about a

19 doctor's appointment or this and that, and Peter

20 would have to reassure her that he had taken care

21 of it, it was going to be all right, she didn't

22 need to get in the car and drive here or there,

23 which she would want to do, and he'd have to try
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1 to stop her, you know, to say, jeez, you know, you

2 don't need to be involved in that.  I've already

3 taken care of it.

4           Yeah.  So...

5 Q. Did you notice a difference in Peter's

6 ability to handle the phone calls from his mother

7 over the time that you worked there?

8 A. Yeah.  I mean he was getting -- he was

9 getting more concerned.  I noticed that little

10 things started to bother him that didn't in the

11 past, and I think it was he was becoming more

12 emotional, and -- and these phone calls from his

13 mother or, you know, problems from -- from Carrie

14 and calling and questioning him on things like

15 that would kind of -- he would acknowledge that he

16 was upset.

17 Q. Were there other things in Peter's

18 personal life, like the college financial issue?

19 A. Well, yeah, he had voiced a concern that,

20 you know, when Cam went to -- to -- was going to

21 school and -- or applied to school, to college,

22 and the financial aid package had come through,

23 and Peter was -- thought things were all set, and
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