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FIRST SUPPLEMENTAL QUESTION 

 Do the terms of the “Laaman Settlement Agreement” that is the 

subject of the plaintiff’s “Petition for Enforcement,” in whole or in part, 

provide the remedy for the Eighth Amendment violation found in Laaman 

v. Helgemoe, 437 F. Supp. 269 (D. N.H. 1977) – specifically that the New 

Hampshire Department of Corrections violated inmates’ right to be free 

from cruel and unusual punishment? 

Answer:  Yes 

 

PRELIMINARY STATEMENT 

 Amici reply to the State’s Supplemental Brief for Helen Hanks, 

Commissioner, New Hampshire Department of Corrections, which was 

filed on April 6, 2020.  In their initial brief filed on April 6, 2020, Amici 

addressed the question as to why plaintiff’s action for specific performance 

is not barred by sovereign immunity.  This brief addresses only the Court’s 

first Supplemental Question posed in its briefing Order of December 23, 

2019. 
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SUMMARY OF ARGUMENT 

 The history and specific terms of the Laaman Settlement Agreement  

(referring to the various agreements collectively) provide, in whole or in 

part, the remedy for the Eighth Amendment violation found by the federal 

court in Laaman v. Helgemoe, 437 F. Supp. 269 (D. N.H. 1977). 

Specifically, the federal court found that the State violated the 

plaintiff inmates’ right to be free from cruel and unusual punishment as a 

result of unlawful conditions of confinement and lack of minimally 

adequate programs and services at the NH State Prison (“NHSP”).  The 

original Consent Decree, executed in 1978, provided specific relief for the 

constitutional violations found to exist at the NHSP by the federal court.  

The 1990 Consent Decree resulted from a Motion for Contempt alleging 

numerous substantial violations of the 1978 Consent Decree.  The 1990 

Decree specifically incorporated several sections of the 1978 Decree, and 

expressly provided that it “also constitutes a settlement agreement that 

survives the termination of this court’s [the federal court’s] jurisdiction” 

(Appendix to Defendant’s original brief, “App. 1” at 148, paragraph 10).  

The 1994 Stipulation of Settlement (App. 1 at 208) and the 2001 settlement 

agreement resulted from the filing of another contempt motion in 1993.  

The 2001 settlement agreement specifically incorporates the 1990 Consent 

Decree.  (App. 1 at 212, paragraph 1).  Simply stated, the case before this 

Court is another chapter in an ongoing story that began with a 

comprehensive federal court order issued in 1977 and continues with a 

series of efforts by the plaintiffs to enforce it. 
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The Laaman plaintiffs entered into the 2001 Settlement Agreement, 

in whole or in part, to remedy the constitutional violations found in the 

1977 Laaman case, as well as to remedy current and ongoing violations of 

the Consent Decrees and federal law at the NHSP.  After the Laaman 

plaintiffs provided the federal court with specific allegations of current and 

ongoing violations of federal law, as required by the federal Prison 

Litigation Reform Act (PLRA), the parties executed the 2001 Settlement 

Agreement, bringing to a close the civil contempt proceedings filed by the 

plaintiffs in 1993. 

 The PLRA did not require the federal judge to make findings that the 

State was violating the plaintiffs’ constitutional rights before approving the 

2001 Settlement Agreement and relinquishing federal court jurisdiction.  

Private settlement agreements with the State, enforceable in state courts, are 

expressly authorized by the PLRA. 

 The 2001 Laaman Settlement Agreement is now in state court.  But 

the federal constitutional violations have not gone away just because the 

Laaman case is now under state court jurisdiction.  The state courts can and 

must ensure that the federal constitutional rights of the Laaman plaintiffs 

will continue to be protected and enforced until such time as the State 

complies with its obligations under the constitution and the settlement 

agreements. 

 

  



7 

ARGUMENT 

I. THE TERMS OF THE “LAAMAN SETTLEMENT 
AGREEMENT” THAT IS THE SUBJECT OF THE 
PLAINTIFF’S “PETITION FOR ENFORCEMENT,” IN 
WHOLE OR IN PART, PROVIDE THE REMEDY FOR THE 
EIGHTH AMENDMENT VIOLATION FOUND IN LAAMAN 
V. HELGEMOE, 437 F. SUPP. 269 (D. N.H. 1977) – 
SPECIFICALLY THAT THE NEW HAMPSHIRE 
DEPARTMENT OF CORRECTIONS VIOLATED INMATES’ 
RIGHT TO BE FREE FROM CRUEL AND UNUSUAL 
PUNISHMENT. 

A. The Laaman Settlement Agreement Provides the Remedy, 
In Whole or In Part, For the Eighth Amendment Violation 
Found in the 1977 Laaman Decision and Order. 

 This Court’s first supplemental question is whether the terms of the 

Laaman Settlement Agreement provide the remedy for the Eighth 

Amendment violation found in Laaman v. Helgemoe, 437 F. Supp. 269 

(D.N.H. 1977).  The history of the Laaman case, the language and structure 

of the 1978 and 1990 Consent Decrees, the subsequent Laaman Settlement 

Agreements, and the pleadings filed by plaintiffs in 2001 show that the 

answer to the Court’s first Supplemental Question is Yes.   

The First Circuit Court of Appeals succinctly summarized the early 

history of this case: 

In 1975, inmates at the New Hampshire State Prison in 
Concord (the “Prison”) filed individual civil rights actions 
(later consolidated into a class action) against state officials in 
federal district court pursuant to 42 U.S.C. § 1983.  Laaman 
v. Helgemoe, 437 F. Supp. 269, 275 (D.N.H.1977).  In an 
extensive opinion, the court made “specific findings” that 
prison conditions violated inmates’ Eighth Amendment 
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rights, id. at 323–25, and issued a sixteen-part order 
specifying required relief, id. at 325–30.  The order was 
implemented in a consent decree approved by the court on 
August 10, 1978.   

Laaman v. Warden N.H. State Prison, 238 F.3d 14, 15 (1st Cir. 2001) 

(emphasis added). 

In September 1987, the inmates filed a contempt action in federal 

court alleging extensive violations of the 1978 Consent Decree, resulting in 

the execution of  the 1990 Consent Decree.  This decree specifically 

incorporated several sections of the 1978 Decree, and expressly provided 

that it “also constitutes a settlement agreement that survives the termination 

of this court’s [the federal court’s] jurisdiction” (Appendix to the State’s 

Brief (“App. 1”) at 149, paragraphs 10 and 11).  Two weeks before the 

federal court’s jurisdiction over the case was set to expire (July 1, 1993), 

the inmates filed a new contempt action, which by the terms of the 1990 

Consent Decree prevented the termination of federal court jurisdiction.  238 

F.3d at 15.  The 1994 Stipulation of  Settlement of Vocational Training 

Issues (App. 1 at 209) resolved part of the 1993 contempt action.  A trial on 

the remaining issues was held in December 1995, but due to the death of 

Judge Devine, no decision on the merits was issued.  Judge Barbadoro, who 

took over the case, dismissed the case pursuant to the Prison Litigation 

Reform Act (“PLRA”).  After the First Circuit Court of Appeals remanded 

the case, the 1993 contempt action concluded with the execution of the 

2001 settlement agreement.  This settlement agreement provides, “Upon 

approval of the stipulation for dismissal, the Consent Decree … shall expire 

and the provisions of the Consent Decree approved by this court on May 
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22, 1990, as modified by this agreement, shall constitute a settlement 

agreement enforceable by the courts of the State of New Hampshire” (App. 

1 at 212, paragraph 1).   

The undeniable fact is that each of the individual settlement 

agreements, beginning with the 1990 Consent Decree, was entered into to 

resolve a contempt action based on the State’s violations of the agreements 

it made to implement the federal court’s initial order.  The fact that Mr. 

Avery’s case was brought as an action for specific performance rather than 

contempt does not alter the fundamental nature of his claim:  that the State 

has failed to live up to the promises it made to remedy the constitutional 

violations found by the federal court’s 1977 decision.   

The Laaman case is not a series of one act plays, as the State would 

like to believe.  Instead, the Laaman case is akin to a lengthy novel, divided 

into closely related chapters.  The main characters are the same; the issues 

and the theme remain constant.  The overarching issue that closely binds 

the chapters together is the failure of the State to provide minimally 

adequate programs, services, and conditions of confinement for inmates, as 

required by the Constitution and by the State’s contractual obligations. 

 The parties have opposing views as to whether the state courts have 

jurisdiction to enforce the promises made by the State in its settlement 

agreements (see Amici’s initial brief, filed on April 6, 2020), but the history 

of the Laaman case makes clear that notwithstanding the variation in name 

over the years, and a seamless change in forum, it is one case with a single 

goal:  to remedy the violations of the plaintiffs’ Eighth Amendment rights.  
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The courts of New Hampshire can and should ensure that this remedy is 

fully implemented.  

B. The Primary Purpose of the 2001 Settlement Agreement 
was to Obtain Compliance with the Federal Court’s 1977 
Order and to Remedy the Current and Ongoing Violations 
of Federal Law. 

The State narrowly focuses on the 2001 Settlement Agreement, and 

argues that it was not executed as a result of a 42 U.S.C. § 1983 action in 

which the federal court found that the State violated the Laaman plaintiffs’ 

constitutional rights.  See Heading “B” on page 22 of the State’s 

Supplemental Brief.  On this basis it argues that the 2001 Settlement 

Agreement is separate and apart from the original Laaman litigation. 

The most obvious flaw in the State’s argument is evident from the 

very first paragraph of the 2001 agreement.  Paragraph 1 specifically 

incorporates the 1990 Consent Decree (App. 1, at 212) which incorporated 

the 1978 Consent Decree (App. 1 at 149, par. 11).  Had the 2001 settlement 

agreement simply resolved a new case there would have been no reason for 

the State to reaffirm its obligations imposed by the prior Consent Decrees.  

Moreover, the record in this case, including the documents produced by the 

State (see State’s Addendum to its Supplemental Brief (“State’s Add.”), 

pages 57-61), demonstrates that the Laaman plaintiffs entered into the 2001 

Settlement Agreement, not only to remedy the constitutional violations 

identified by the federal court in 1977, but also to remedy current and 

ongoing violations of the Consent Decrees and federal law.  
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Plaintiffs’ Specification recites numerous violations, many of which 

were substantial violations of the 1990 Laaman Consent Decree.  (State’s 

Add. at 57-61).  A comparison  of the Specification (State’s Add.  at 57-

59), and the plaintiff’s 1993 Motion for Contempt (Addendum to this Reply 

Brief (“Add.”) at 21), with the 2001 Settlement Agreement (App. 1 at 212-

219) clearly shows that the 2001 Laaman Settlement Agreement directly 

addresses and remedies many of the allegations in the 1993 contempt 

motion (which alleges extensive violations of the 1990 Consent Decree).  

For example: 

1) The 1993 contempt motion and the Specification allege that 

Defendants have failed to implement necessary suicide 

prevention measures in SHU, “thereby increasing the risk of 

suicide and suicide attempts.  Indeed from 1996 to the present, 

a disproportionate number of inmates who have committed 

suicide … were housed in SHU …”.  (State’s Add. at 57, par. 

1b; see also Add. at 25, par. 18).  The 2001 Settlement 

Agreement specifically provides for the establishment and 

implementation of a suicide prevention policy in SHU.  App. 1 

at 215, par.11-12. 

2) The 1993 contempt motion and the Specification allege that 

Defendants fail and refuse to provide necessary medication to 

certain inmates who have a significant mental illness, thereby 

resulting in needless suffering.  Add. at 22, par. 5 and pp. 42-

43, par. 99-106; State’s Add. at 59; App. 1 at 171- 173. 
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3) The 1993 contempt motion alleges that inmates with significant  

mental illness are placed in SHU where they receive little or no 

appropriate mental health treatment.  (Add. at 24, 28 and 33, 

par. 13, 14, 32, 53).  The Specification alleges that many of the 

inmates with mental illness who are sent to SHU require a 

residential treatment unit (“RTU”) that is less restrictive than 

SHU and more restrictive than the general population.  (State’s 

Add. at 59, par. 3b).  The 2001 Settlement Agreement provides 

the exact RTU that plaintiffs claimed was required.  App. 1, at 

212-213, par. 3-7. 

4) The Motion for Contempt and Specification allege that the 

State has failed to assure that newly arriving inmates with 

mental illness continue to receive appropriate medication that 

was prescribed prior to their admission  to the NHSP.  (Add. at 

43, par. 104, and State’s Add. at 59, par. 4a).  The 2001 

Settlement Agreement directly addresses this allegation.  App. 

1 at 215, par. 13.  

5) The Motion for Contempt and Specification allege that severe 

staff shortages in the Mental Health Unit has resulted in the 

State’s failure to provide timely and adequate treatment.  (Add. 

at 26, par. 20-23; State’s Add. at 59, par. 5).  The 2001 

Settlement Agreement directly addresses the shortages of staff 

in the Mental Health Unit.  App. 1 at 216-217, par. 19-20. 
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6) The Specification alleges that inmates in the Secure Psychiatric 

Unit (SPU) languish in lockdown for extended time periods.  

State’s Add. at 60, par. 6.  The 2001 Settlement Agreement 

specifically directs the Defendants to decrease the amount of 

time that inmates in E-Ward are locked in their rooms and 

requires that they be provided with appropriate out of cell 

activities.  App. 1 at 217, par. 24. 

7) The Motion for Contempt and the Specification allege that the 

State violated its obligation under the 1990 Consent Decree to 

maintain an effective Quality Assurance Program (QAP), 

which is supposed to, inter alia, “review a representative 

sample of acute psychiatric interventions,” (Add. at 46 , par. 

120-122; State’s Add. at 60, par. 7a; see also App. 1 at 162-

163, par. 44 (b) iii (3)).  The 2001 Settlement Agreement 

requires that defendants establish a QAP for the Mental Health 

Unit at the NHSP.  App. 1 at 216, par. 17-18. 

     The comparison set forth above establishes the substantive 

connection between the 1993 Motion for Contempt, which was based on 

the 1990 Consent Decree, and the 2001 Settlement Agreement.  The 

purpose of 1990 Consent Decree, like that of its predecessor, the 1978 

Consent Decree, was to cure the constitutional violations that the federal 

court found to exist at the NHSP.  

The fact that the federal court’s jurisdiction over the Laaman case 

terminated upon the approval of the 2001 Settlement Agreement does not 
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change the purpose of that agreement, which was to cure longstanding 

Eighth Amendment violations at the NHSP.  

C. In Approving the 2001 Laaman Settlement Agreement the 
Federal Court Was Not Required to Make Findings that the 
State Violated the Laaman Plaintiffs’ Constitutional Rights. 

The State argues that because the federal court made no finding of 

constitutional violations when it approved the 2001 Laaman Settlement 

Agreement, that Agreement cannot be seen as remedying constitutional 

violations.  See State’s Supplemental Brief, page 22.   

This argument ignores the fact that the federal court did make such a 

finding in 1977, and, as pointed out in section A supra, the subsequent 

Consent Decrees and Settlement Agreements, including the 2001 

Settlement Agreement, are “a product of” that finding.  Moreover, the 

PLRA did not require such a finding when the federal court approved the 

2001 Settlement Agreement.  Indeed, the PLRA expressly exempts private 

settlement agreements from the findings otherwise required under the 

PLRA.  See 18 U.S.C. § 3626(c)(2)(A), which states in part:  “Nothing in 

this section shall preclude parties from entering into a private settlement 

agreement that does not comply with the limitations on relief set forth in 

section (a) . . .”  Further, section 3626(c)(2)(B) provides that “Nothing in 

this section shall preclude any party claiming that a private settlement 

agreement has been breached from seeking in State court any remedy 

available under State law.”   

Finally, notwithstanding the unmistakable connection between the 

Plaintiffs’ constitutional claims raised in their Specification, the 1993 
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Motion for Contempt, and the provisions of the 2001 Settlement 

Agreement, the State claims that the parties made the 2001 Settlement 

Agreement principally to avoid the “risk and uncertainty” associated with 

the pending trial.  As the State well knows, the risks of litigation and 

uncertainties of trial outcome are almost always an important consideration 

for entering into any settlement agreement.  The fact that the plaintiffs, as 

well as the defendants, settled the case rather than risk the uncertain results 

of a trial does nothing to weaken the direct connection between the  

plaintiffs’ constitutional claims and the provisions of the settlement 

agreement. 

CONCLUSION 

For the reasons set forth above, Amici respectfully ask the Court to 

rule that the terms of the Laaman Settlement Agreement, in whole or in 

part, provide the remedy for the Eighth Amendment violation found in 

Laaman v. Helgemoe, 437 F. Supp. 269 (D. N.H. 1977) – specifically that 

the New Hampshire Department of Corrections violated the inmates’ right 

to be free from cruel and unusual punishment.  On this basis, and for the 

reasons set forth in Amici’s initial brief, Amici further ask this Court to rule 

that the doctrine of sovereign immunity does not bar plaintiff’s action for 

specific performance. 
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UNITED srATES DISTRICT COURT 

DISTRICT OF NEW HAMPSHIRE 

Jaan Laaman, et al. ) 

Plaintiffs 

v. ) civil Nos. 
) 

Ronald Powell, et al. ) 

Defendants 
-) 

MOTION FOR CONTEMPT 

75-258
77-256
87-3010

1. This contempt motion is filed on behalf of the plaintiff

inmate class to remedy defendants' extensive violations of

this Consent Decree.

2. Defendants are in violation of the following requirements of

the Consent Decree:

1) Medical care (paragraphs 29-52A),

2) Mental health services (paragraphs 53-63),

3) Classification, work, and programs for maximum custody
(paragraphs 72-90 and 145-150),

4) Vocational training (paragraphs 91-137).

3. Defendants fail to provide comprehensive mental health

services to inmates who are mentally ill.· Inmates are not

examined, diagnosed or treated on a timely basis. Treatment

plans are frequently lacking. Defendants fail to maintain

adequate individual and ·group counselling and treatment

programs. Mentally ill inmates are frequently treated. in a

punitive manner, including placement in isolation, and
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