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Questions Presented For Review 

1) Whether the court erred as a matter of law when it ruled that the Plaintiff's leasehold 

estate includes both the manufactured housing unit as well as the entirety of the 

surrounding lot. 

2) Whether the court erred as a matter of law it granted the Plaintiff a right to a 

maintained view from his housing unit by ruling that the Defendant interfered with 

the Plaintiff's quiet enjoyment by making improvements to the neighboring lot. 

3) Whether the court erred as a matter of law when it ordered the Defendant to pay 

remediation costs in the amount of $10,000.00 on property that the Defendant owns. 

4) Whether the court overlooked or misapprehended a point of fact in ruling that the 

boundary lines of Lot 30 were not in dispute when the Defendant's witness, Mr. 

Wentworth, Assistant Building Inspector, testified that there are no boundaries 

between the lots. 
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Constitutional Provisions, Statutes, Ordinances, Rules, or Regulations Involved 

RSA 477:44 

Application of Real Estate Laws. Buildings situation on land not belonging to the 
owners of the buildings shall be deemed real estate for purposes of transfer, whether 
voluntary or involuntary and shall be conveyed, mortgaged or leased, and shall be 
subjected to attachment, other liens, foreclosure and execution, in the same manner 
and with the same formality as real estate 

RSA 477:44, II 

Manufactured housing, as defined by RSA 674:31, shall be deemed a building for the 
purposes of Paragraph I when such manufactured housing is placed on a site and tied 
into require utilities. 

RSA 205-A:1, II, RSA 205-A:13-c, II, RSA 205-A:1, IV 

A manufactured housing park is defined as any parcel of land under single or 
common ownership or control, which contains, or is designed, laid out or adapted to 
accommodate two (2) or more manufactured houses. 

RSA 205-A:2, RSA 205-A:2, I 

"Prohibition" and this statute refers to a person renting, leasing or otherwise 
occupying a space for manufactured housing in a manufactured housing park. 

RSA 540-A:1, II, RSA 540-A:1, III 

"Prohibited Practices and Security Deposits." This statute defines a tenant as a 
person to whom a landlord rents or leases residential premises, including 
manufactured housing or a space in the manufactured housing park. 

RSA 205-A:13-c, III 

Cooperative housing parks shall be subject to the provisions of RSA 205-A. 

Statement of the Facts and the Case  

Centennial Estates Cooperative, Inc. (sometimes hereinafter referred to as "the 

Cooperative") is a New Hampshire Consumer Cooperative formed pursuant to RSA Chapter 
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301-A by the tenants of the manufactured housing park in Derry, New Hampshire, formerly 

known as "Weber's Mobile Home Park". Transcript ("Tr.) pg. 141. The tenants of the 

manufactured housing park formed the Cooperative to purchase the park from its private 

owner. By a deed dated February 10, 2012 and recorded at the Rockingham County 

Registry of Deeds at Book 5287, Page 1515, Frederic (a/k/a Frederick) H. Weber, Jr. and 

Thomas W. Weber conveyed to Foxy Terrace Cooperative, Inc. a fifty-eight (58) unit mobile 

home park located on two (2) certain tracts or parcels of land situated in Derry, New 

Hampshire. Appendix ("Appx."), pg. 1. The Foxy Terrace Cooperative, Inc. was the original 

name of the Cooperative that was later changed to Centennial Estates Cooperative, Inc. (Tr. 

141) The deed into the Cooperative refers to a plan entitled "Land of F.E. & A.E. SanSoucie 

in Derry, NH" dated May 1966 and recorded in the Rockingham County Registry of Deeds 

as Plan 900. Although the deed into the Cooperative conveyed a fifty-eight (58) unit mobile 

home park, Plan 900 only shows forty-seven (47) mobile home sites. Appx. pg. 4. The 

parcels of land or tracts of land conveyed to the Cooperative consists of approximately 24.11 

acres of land. There are two (2) entrances into the Centennial Estates manufactured housing 

park and there are four (4) streets within the park consisting of Spring Drive, Wayne Drive, 

Brenda Drive and Weber Circle. 

Centennial Estates Cooperative, Inc. is a Consumer Cooperative, which is owned by 

its Members. In order to be a Member, a person must be an owner of a manufactured 

housing unit within the Cooperative, or a member of that owner's household. The 

Cooperative is governed by a Board of Directors, which is elected by the Membership. Each 

household has one (1) Membership vote. Appx. pg. 5. The Cooperative has adopted Bylaws 

and Community Rules and each Member is required to sign a Member Occupancy 
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Agreement and each Member is required to follow the Bylaws and the Community Rules. 

The homes within the community are owner occupied and each manufactured housing unit 

within the park is required to pay rent on a monthly basis (also sometimes referred to as a 

"carrying charge"). 

The Plaintiff, Mark DiMinico, purchased a manufactured housing unit that is located 

at 26 Wayne Drive, within the Centennial Estates Cooperative manufactured housing park. 

Mark DiMinico purchased this home by a Manufactured Housing Deed from Mark P. 

Arseneault dated September 12, 2012 and recorded at the Rockingham County Registry of 

Deeds on September 14, 2012 at Book 5356, Page 0433. Appx. pg. 22. The deed into Mark 

A. DiMinico (and Bianca E. DiMinico, daughter of Mark) states that the tract or parcel of 

land upon which the manufactured housing is situated, is owned by Foxy Terrace Co-op, Inc. 

The Manufactured Housing Warranty Deed identifies the specific manufactured housing unit 

purchased by Mr. DiMinico and his daughter. Mr. DiMinico and his daughter paid 

$3,600.00 for the manufactured housing unit. Tr. pg. 82. 

The GIS Map for the Town of Deny shows eight (8) manufactured housing sites on 

one (1) side of Wayne Drive whereas Plan 900 shows seven (7) manufactured housing sites. 

Appx. pg. 26. Mark DiMinico is a Member of the Centennial Estates Cooperative, Inc. and 

he signed an Occupancy Agreement with the Foxy Terrace Cooperative, Inc. Appx. pg. 27. 

Article 1 of the Occupancy Agreement is entitled "Premises" and states as follows: 

"The Corporation leases to the Member and the Member leases from the 

Corporation 26 Wayne Drive (hereinafter called "the lot") in the community." 

The Cooperative held its Annual Membership Meeting on May 21, 2016. Tr. pg. 

147. Mr. DiMinico was invited to attend the May 21, 2016 meeting, but declined to attend, 
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because of illness. Tr. pg. 111. At the May 21, 2016 Membership Meeting, the Membership 

agreed that Lot 27 on Wayne Drive would be developed, that a septic system would be 

installed, and the lot would be cleaned up in anticipation of putting a home on the lot. Appx. 

pg. 32. In the summer of 2016, the Cooperative started work on 27 Wayne Drive in 

preparation for a new manufactured housing unit. 27 Wayne Drive abuts 26 Wayne Drive, 

which is the DiMinico lot. The work on 27 Wayne Drive included cleaning up the site and 

preparing the site for installation of a pad for a manufactured housing unit, a new septic 

system, connection to the community well, and the installation of a trench for utilities. Tr. 

pgs. 153, 154, 155. 

There are no defined boundary lines between 26 Wayne Drive and 27 Wayne Drive. 

Tr. pgs. 119, 157. Some of the work performed on 27 Wayne Drive may have over-flowed 

onto what would be identified as 26 Wayne Drive. Tr. pg. 157. There is a common utility 

pole, located behind Mr. DiMinico's home, that supplies the utilities for 26 and 27 Wayne 

Drive. A utility trench was dug connecting the utilities from the utility pole to the 

anticipated home on 27 Wayne Drive. Tr. pgs. 153, 154, 155. 

On August 17, 2016 Mark DiMinico placed a service request (complaint) to the 

Town of Deny. Robert Wentworth, Assistant Building Inspector for the Town of Deny, 

investigated the complaint/service request and found that fill was brought into the site, but no 

wetlands were covered and that no actions were necessary. Appx. pg. 34. Robert 

Wentworth testified at his deposition that there are no boundaries between the sites or lots 

within the Centennial Estates Manufactured Housing Community. Appx. pg. 35. Mr. 

Wentworth further testified that the Cooperative obtained all necessary permits and 

approvals for the installation of a new mobile home on 27 Wayne Drive. Ultimately a 
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twenty-eight foot by forty-four foot (28' x 44') manufactured housing unit was placed on 27 

Wayne Drive in the fall of 2017 and this home is now owned and occupied by new Members 

of the Cooperative. 

On or about November 1, 2016 Mark DiMinico filed a Petition for Declarative and 

Injunctive Relief against Centennial Estates Cooperative, Inc. before the Rockingham 

County Superior Court. In his prayer for relief, Mr. DiMinico sought Orders from the Court 

compelling Centennial Estates Cooperative, Inc. to cease and desist from any further activity 

within the confines of Lot 30 without the express written permission of Mark DiMinico. 

Further, Mark DiMinico sought an Order from the Court compelling the Cooperative to 

remediate Lot 30 so that as nearly as possible it is restored to the condition it was in prior to 

the work being performed on Lot 30 by the direction of the Cooperative. 

The Court had held a Bench Trial on this matter on December 22, 2017. By a Notice 

of Decision dated May 22, 2018, the Court entered a Final Order. Both parties filed Motions 

to Reconsider and the Court denied the Motions to Reconsider. This Appeal follows. 

Summary of Argument 

There is no support in the law or the facts of this case for the court's finding that the 

Plaintiff has a leasehold interest in the entirety of Lot 30, as depicted on Plan 900. The clear 

purpose of the Member Occupancy Agreement is to allow a Member to either place his or 

her manufactured housing unit on the lot in question or to continue to maintain his or her 

manufactured housing unit on the lot. The dimensions of the lots throughout the 

manufactured housing park owned by Centennial Estates Cooperative, Inc. are not defined 

by the Member Occupancy Agreement or by other documents for the Cooperative. 
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The Plaintiff does not have a right to a maintained view from his housing unit. The 

Plaintiff does not have the right to have a buffer on his lot, which the Plaintiff has perceived 

to provide privacy. A tenant or Member within the Cooperative has the exclusive right to the 

use and enjoyment of his or her lot, but this exclusive right is limited by the rights of the park 

owner to enter onto the lot to cut trees and to make improvements to the infrastructure of the 

manufactured housing park. The work of the Cooperative by digging the utility trench, 

cutting down trees and bringing fill for the utility trench and septic system for the adjoining 

lot in no way interfered with the quiet enjoyment of Mr. DiMinico's manufactured housing 

unit. 

The court has ordered Centennial Estates Cooperative, Inc. to pay for the cost of 

remediation for its own land. There is no authority in the law for such an order. The court 

cannot order a park owner to repair/remediate its own land, unless the damage to the land 

interfered with the ability of the tenant to use his or her manufactured housing unit. 

The court made an error when it stated that the boundaries of Lot 30, as depicted on 

Plan 900, were not in dispute. The boundaries of Lot 30 were clearly in dispute. There are 

not defined lot lines or lots throughout the manufactured housing park owned by the 

Centennial Estates Cooperative, Inc. 

Argument 

I. The trial court made an error of law when it ruled that the Plaintiff's 
leasehold estate includes both the manufactured housing unit as well as 
the entirety of the surrounding lot. 

In its Final Order, the trial court granted the Plaintiff's request for declaratory relief 

In making its Order, the court stated as follows: "The court declares that, pursuant to the 
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Member Occupancy Agreement entered into by the parties on September 12, 2012, Plaintiff 

Mark DiMinico has a leasehold interest in the entirety of Lot 30 as depicted on Plan 900, as 

recorded at the Rockingham County Registry of Deeds." Appx. pg. 4. 

The court went on to state, as follows: "The court further declares that DiMinico's 

leasehold is subject to all of the terms and conditions set forth in the Member Occupancy 

Agreement, as well as the terms and conditions set forth in: (a) The Centennial Estates 

Cooperative, Inc. Community Rules, as may be amended from time to time, as provided for 

in the Member Occupancy Agreement; (b) The Centennial Estates Cooperative, Inc. 

Community Bylaws, as may be amended from time to time, as provided for in the Member 

Occupancy Agreement." Appx. pg. 27. 

There is no support in the law or the facts of this case for the court's finding that the 

Plaintiff has a leasehold interest in the entirety of Lot 30, as depicted on Plan 900. The 

Member Occupancy does make mention of a lot, but does not describe the lot in any detail. 

Article 1 of the Member Occupancy Agreement states as follow: "Article 1 — Premises: 

The Corporation leases to the Member and the Member leases from the Corporation 26 

Wayne Drive (hereinafter called "the Lot") in the community." Appx. pg. 27. 

Article 2 of the Member Occupancy Agreement states as follows: "Article 2 — Term: 

Upon payment of the rental herein, and upon compliance with the other terms of this 

Agreement, the bylaws of the Corporation, and the Community Rules established by the 

Members, all as they may be amended from time to time, the Member shall have a perpetual 

right to occupy said Lot. If Member intends to terminate the Lease and Membership, 

Member shall provide 30 days written notice to the Corporation." 

The Member Occupancy Agreement does not state that the Plaintiff, Mr. DiMinico, 
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has a leasehold interest in the entirety of Lot 30. In fact, Lot 30 and Plan 900 are not 

mentioned in the Member Occupancy Agreement. 

The clear purpose of the Member Occupancy Agreement is to allow a Member to 

either place his or her manufactured housing unit on the lot in question or to continue to 

maintain his or her manufactured housing unit on the lot. The Community Rules do obligate 

the Member to upkeep their lot and to be responsible for the care, maintenance and snow 

removal of their own walk-ways and driveways. Appx. pg. 36. Section 3 of Community 

Rule IV. entitled "Sites", states as follows: "3) Yards are to be kept neat and free of debris. 

Lawns are to be kept trimmed and mowed. If a lot is neglected, the cooperative reserves the 

right to have the lot cleaned and paid for at the owner's expenses." 

Section 7 of Rule IV. states as follows: "7) The use of the lot by the homeowner 

will not interfere with the cooperative's ability to perform any upkeep and maintenance of 

the community infrastructure. Ask before you dig or plan! DIGSAFE. Regulations apply." 

The Community Rules do not define the dimensions of a lot for a Member or tenant 

within the Cooperative. The Community Rules specifically do not state that a Member has a 

leasehold interest in the entirety of the lot as described on Plan 900. The Community Rules 

do not state that a Member has a right to a view or any ownership interest in the trees and 

vegetation on the lot. 

The court's reliance upon Plan 900 is misplaced. Plan 900 (Appx. pg. 4) is a 1962 

subdivision plan of land into lots for a mobile home park that was recorded in May of 1966. 

Plan 900 shows forty-seven (47) lots. The deed into the Foxy Terrace Cooperative, Inc. 

(which later became Centennial Estates Cooperative, Inc.) from Frederic H. Weber, Jr. and 

Thomas W. Weber dated February 10, 2012 and recorded at Book 5287, Page 1515 at the 
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Rockingham County Registry of Deeds conveyed a fifty-eight (58) unit mobile home park 

located on two (2) certain tracts or parcels of land. Appx. pg. 1. For Wayne Drive, Plan 900 

shows seven (7) lots consisting of Lots 30, 29, 27, 26, 23, 21 and 19 on the southern side of 

Wayne Drive. The GIS Plan for the Town of Derry (Appx. pg. 26) showed eight (8) lots on 

the southern side of Wayne Drive where Plan 900 shows seven (7) lots. Clearly, Plan 900 is 

not accurate and does not accurately depict what exists in the manufactured housing park 

owned by Centennial Estates. This is not a plan that can be relied upon by the court in 

making a determination that the Plaintiff has a leasehold right to the entirety of Lot 30 on 

Plan 900. 

In the last paragraph on Page 8 of its Order, the court stated: "The legal maxim that 

all real estate is unique holds true with special force for DiMinico's leasehold." Brief ("Br.), 

pg. 31. The court was incorrect and perhaps confused when it made this statement. In this 

case, the real estate that is unique is not the lot or leasehold, but it is the manufactured 

housing unit owned by Mr. DiMinico. 

The real estate that is owned by the Plaintiff, Mr. DiMinico, is his manufactured 

housing unit. RSA 477:44, I states as follows: "Application of Real Estate Laws. Buildings 

situation on land not belonging to the owners of the buildings shall be deemed real estate for 

purposes of transfer, whether voluntary or involuntary and shall be conveyed, mortgaged or 

leased, and shall be subjected to attachment, other liens, foreclosure and execution, in the 

same manner and with the same formality as real estate." 

RSA 477:44, II states in part as follows: "Manufactured Housing. Manufactured 

housing, as defined by RSA 674:31, shall be deemed a building for the purposes of 

Paragraph I when such manufactured housing is placed on a site and tied into require 
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utilities." 

Manufactured housing and manufactured housing communities (parks) are governed 

by a network of statutes within New Hampshire. The primary statute that governs 

manufactured housing communities is RSA Chapter 205-A, which is entitled "Regulation of 

Manufactured Housing Parks." A manufactured housing park is defined as any parcel of 

land under single or common ownership or control, which contains, or is designed, laid out 

or adapted to accommodate two (2) or more manufactured houses. (RSA 205-A:1, II) RSA 

205-A:13-c, II states that "Cooperative housing parks shall be subject to the provisions of 

RSA 205-A." 

A tenant is defined as any person who owns or occupies manufactured housing and 

pays rent or other consideration to place said manufactured housing in a manufactured 

housing park. (RSA 205-A:1, IV) In the Centennial Estates Cooperative, Inc., the tenant or 

Member is the owner of the manufactured housing unit that is placed on a lot that is owned 

by the Cooperative. Appx. pg. 5. The New Hampshire statutes do not specifically define the 

term "Lot" and does not describe the rights that a tenant has to his or her lot within a 

manufactured housing community. RSA 205-A:2 is entitled "Prohibition" and this statute 

refers to a person renting, leasing or otherwise occupying a space for manufactured housing 

in a manufactured housing park. (RSA 205-A:2, I) This particular statute clearly states what 

cannot occur within a manufactured housing community, but it does not specifically define a 

lot or the rights that a tenant has to his or her lot. The protections that are granted to tenants 

within a manufactured housing park by RSA 205-A involve the rights that the tenant has to 

use and live in his or her manufactured housing unit on a lot or site within the park. 

RSA Chapter 540-A is entitled "Prohibited Practices and Security Deposits." This 
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statute defines a tenant as a person to whom a landlord rents or leases residential premises, 

including manufactured housing or a space in the manufactured housing park. (RSA 540-

A:1, II) This statute defines "Premises" as the part of the landlord's property to which the 

tenant is entitled to exclusive access for living or storage as a result of the rental or lease 

agreement. (RSA 540-A:1, III) 

When a person rents an apartment in an apartment building from a landlord, that 

person has the exclusive right to the use and enjoyment of that apartment. In a manufactured 

housing park, the premises is the manufactured housing unit and the immediate space 

underneath and surrounding the home. The tenant or Member has the exclusive right to 

occupy and use his or her manufactured housing unit, but he or she does not have the 

exclusive right to the use of his or her lot, to the exclusion of the Cooperative or the owner of 

the manufactured housing park. 

There is no authority in New Hampshire law or in the Member Occupancy 

Agreement, the Community Rules or the Bylaws, for the court to have concluded that the 

Plaintiff has a leasehold interest in the entirety of Lot 30, as depicted on Plan 900. The law 

protects the tenant in his or quiet enjoyment of his or her manufactured housing unit, but the 

law does not grant the tenant the unlimited use of the lot on which his or her home is 

situated. The case that was before the trial court included a claim by Mr. DiMinico that the 

Cooperative interfered with his quiet enjoyment of his lot. There is no claim that the 

Cooperative interfered with the quiet enjoyment of Mr. DiMinico's manufactured housing 

unit. 

It certainly would be possible for a tenant to be granted a leasehold interest in the 

entirety of his or her lot within a manufactured housing park. However, this is not the case 
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where such a leasehold interest was granted to the tenant. If there was a specific Lease 

Agreement that provided for certain rights of use within the lot, then the tenant could argue 

that he or she had a leasehold interest in the entirety of the lot. However, in this case, there is 

no such Lease Agreement. 

II. The trial court made an error of law when it granted the Plaintiff a right to 
a maintained view from his housing unit by ruling that the Defendant 
interfered with the Plaintiff's quiet enjoyment by making improvements to 
the neighboring lot. 

In making its Final Order in this matter, the court basically ruled that the Plaintiff had a 

right to a bucolic view. There is no authority in the law for such a ruling. In the last full 

paragraph on Page 9 of the Final Order, the court stated as follows: "Centennial decided that, 

as part of this project, it would also make extensive changes to DiMinico's lot. More 

specifically, Centennial removed the forested buffer on DiMinico's side of the boundary by 

uprooting all of the trees, removing all of the vegetation, and filling in the area with many 

truckloads and tons of boulders and dirt. DiMinico's bucolic view was replaced with a six 

foot wall of dirt approximately 12 feet from his bedroom window." 

Centennial Estates Cooperative, Inc. is the owner of the land within the manufactured 

housing park. The tenants have an exclusive right to the use and enjoyment of their lot, 

however this exclusive right is limited by the rights of the park owner to enter onto the lot to 

cut trees and to make improvements to the infrastructure of the manufactured housing park. 

Rule IV. entitled "Sites", Section 7 states in part as follows: "7) Use of the lot by the 

homeowner will not interfere with the Cooperative's ability to perform any upkeep and 

maintenance of the community infrastructure." Appx. pg. 36. 
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The Cooperative entered onto Mr. DiMinico's lot to dig a utility trench from the 

telephone pole that was behind Mr. DiMinico's lot to the adjoining lot. This required the 

Cooperative to remove trees and to bring in fill so that a trench could be created. The 

Cooperative also needed to infringe upon the DiMinico lot to create a proper landing for the 

pad for the new home that was to be installed on the adjoining lot and to properly install a 

new septic system. There is no prohibition against this action found in RSA 205-A:2. The 

Cooperative could have done a better job in explaining what it was going to do with the 

adjoining lot to Mr. DiMinico, but this did not change the fact that the Cooperative had a 

right to enter onto Mr. DiMinico's lot and perform this infrastructure work. 

The court cites no authority for its conclusion that the Plaintiff had a right to a bucolic 

view. In fact, there is no authority for this position. By concluding that the infrastructure 

work that was performed partially on the DiMinico lot interfered with Mr. DiMinico's quiet 

enjoyment, the court made an error of law. 

The Plaintiff did not specifically bring an action against the Defendant in this case 

pursuant to RSA Chapter 540-A. In his prayer for relief, the Plaintiff requested an Order 

from the court that would compel the Cooperative to cease and desist from any further 

activity within the confines of Lot 30 without the express written permission of Mark 

DiMinico. In his prayer for relief, the Plaintiff did not make a specific reference to the quiet 

enjoyment of his lot. 

The Plaintiff has a right to the quiet enjoyment of his home, which is the manufactured 

housing unit located at 26 Wayne Drive. The work of the Cooperative by digging the utility 

trench, cutting down trees and bringing in fill for the utility trench and the septic system for 

the adjoining lot in no way interfered with the quiet enjoyment of Mr. DiMinico's home. 
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The court has implied that by altering his view, this had interfered with Mr. DiMinico's quiet 

enjoyment of his home. Again, there is no support in the law for such a conclusion or 

implication. If the Cooperative had somehow restricted Mr. DiMinico's access to his 

manufactured housing unit or improperly locked him out of the manufactured housing unit, 

or shut off the utilities to the manufactured housing unit, then Mr. DiMinico would have had 

a claim against the Cooperative for interference with his quiet enjoyment of his home. No 

such activity occurred in this case. 

RSA 205-A:13-c, III states as follows: "III. In the rental of any lot in a manufactured 

housing park there shall be an implied warranty of habitability whereby the park owner 

warrants, at the inception and throughout the tenancy, that, if provided by the owner: (a) 

There is a functioning water supply system which, if the source is provided by the owner, 

shall provide safe drinking water in accordance with the applicable standards established by 

the department of environmental services and quantities to meet ordinary household needs of 

the tenant. (b) There is a safely functioning sewerage disposal system, which shall be in 

accordance with the applicable standards as established by the department of environmental 

services, available to the tenant household." 

By performing the work on the adjoining lot and partially on the lot occupied by Mr. 

DiMinico's home, the Cooperative did not interfere with the implied warranty of 

habitability. 

Mr. DiMinico has claimed that the Cooperative interfered with his quiet enjoyment of his 

premises when it prepared the adjoining lot, 27 Wayne Drive, for a new manufactured 

housing unit. This claim is not supported by the law or the facts of this case. Mr. DiMinico 

continued to have full use and enjoyment of his manufactured housing unit located at 26 
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Wayne Drive. Tr. pg. 122. None of the statutory prohibitions described in RSA Chapter 

540-A were committed by the Cooperative. At no time, did Mr. DiMinico lose the use of his 

premises, said premises being his manufactured housing unit. Adams v. Woodlands of 

Nashua, 151 N.H. 642 (2005) 

III. The trial court made an error of law when it ordered the Defendant to pay 
remediation costs in the amount of $10,000.00 on property that the 
Defendant owns. 

The trial court granted the Plaintiff's Request for Injunctive Relief and further ordered as 

follows: "THE REQUEST FOR INJUNCTIVE RELIEF IS GRANTED AS FOLLOWS: (a) 

Defendant Centennial Estates Cooperative, Inc. shall cooperate with Plaintiff Mark 

DiMinico to develop a plan for the partial restoration of the leased lot. This plan shall not 

require Defendant to spend more than $10,000.00 for the actual restoration work and related 

engineering. (Thus, the partial restoration plan will not include the full scope of the work 

proposed in the two estimates that the Plaintiff submitted at trial unless Plaintiff is willing to 

bear all but $10,000.00 of the cost.)" 

The court has ordered Centennial Estates to pay for the cost of remediation for its own 

land. Once again, there is no authority in the law for such an Order. The Plaintiff cites the 

case of Morris v. Ciborowski, 113 N.H. 562 (1973). However, this case does not in fact 

support the Plaintiff's position. This is a trespass case, not involving a leasehold estate. 

The court cannot order a park owner to repair/remediate its own land, unless the damage 

to the land interfered with the ability of the tenant to use his or her manufactured housing 

unit. Certainly, if there was damage to the manufactured housing unit or any outbuildings 

owned by the tenant, then the court could order the park owner to pay for these repairs. In 
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this case, there was no such damage. In the third full paragraph on Page 17 of the Final 

Order, the court stated in part as follows: "These authorized purposes certainly include the 

need to improve the abutting lot by installing electrical conduit, underground septic facilities, 

and a concrete pad. However, applying the preponderance of the evidence standard, this 

court cannot find that it was reasonably necessary to deforest and regrade DiMinico's lot to 

accomplish these authorized purposes." Br. Pg. 40. 

By making this ruling, the court is substituting its discretion for that of the park owner. 

Again, there is no authority in the law for making such an Order. RSA 205-A:2 does not 

prohibit such action by the park owner. RSA Chapter 540-A does not prohibit such action 

by the park owner. The work performed by the Cooperative on the adjoining lot and 

partially on the DiMinico lot in no way interfered with the quiet enjoyment of the premises 

by Mr. DiMinico. The premises in this case is the manufactured housing unit and not the lot. 

The court held no authority to order the Cooperative to remediate its own land. "As a 

general rule, every person has a right to subject his property to such uses as will, in his 

judgment, best subserve his intentions." City of Franklin v. Durgee, 171 N.H. 186 (1901) 

IV. The trial court overlooked or misapprehended a point of fact in ruling that 
the boundary lines of Lot 30 were not in dispute when the Defendant's 
witness, Mr. Wentworth, Assistant Building Inspector, testified that there 
are no boundaries between the lots. 

In its Final Order, the Court ruled as follows: "Because the boundaries of Lot 30, as 

depicted on Plan 900, are not presently in dispute, and because the lot has not been surveyed 

in connection with this action, the court does not further define the boundaries of the lot." 

Br. pg. 2. 
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The boundaries of Lot 30 were clearly in dispute. Plan 900 is not an accurate depiction 

of what exists within the manufactured housing park owned by the Cooperative. The court 

did not hear from any expert witnesses with regard to the boundaries as depicted by Plan 

900. Mr. Wentworth, who is the Assistant Building Inspector, was not an expert witness. 

However, Mr. Wentworth testified at his deposition (said deposition was admitted as a full 

exhibit in this case) in a response from a question from Attorney Parnell, as follows: "There 

are no stake boundaries in the park." Tr. pg. 119 

Mr. DiMinico submitted a drawing to the court that he claimed represented the lot lines 

for 26 Wayne Drive. Appx. pg. 47. The drawing shows a rock wall. Mr. DiMinico 

admitted during his testimony that on Plan 900 that there are no stone walls. Tr. pg. 88. 

Robert Belanger, who has lived in the Cooperative since 2008 (Tr. pg. 140) testified that he 

is the Operations Manager for the Cooperative. Tr. pg. 141. As the Operations Manager, 

Robert Belanger testified that he is in charge of infrastructure; plowing, septic systems; 

getting septic systems put in; getting them pumped; trash removal; setting up contracts with 

people; calling in plumbers; electricians; whatever is needed to be done in the park. Tr. pg. 

pg. 142. Mr. Belanger testified that nowhere through the park are there boundary markers. 

Tr. pg. 157. Mr. Belanger testified that there are no defined lots throughout the park. Tr. pg. 

157. 

John Regal testified that he lives at 49 Weber Circle and that he has lived in the park for 

thirty-seven and a half (37 '/2) years. Tr. pg. 181. Mr. Regal testified that Plan 900 is not an 

accurate depiction of the lots that are in the park. Tr. pg. 182. Mr. Regal testified that during 

the years that he has lived within the park, new sites have been added. Tr. pg. 182. Mr. 

Regal testified that there are no boundary markers within the Centennial Estates community. 
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Tr. pg. 189. 

Mr. DiMinico, as the Plaintiff in this case, had the burden of proving the boundary lines 

for his lot. Mr. DiMinico did not meet this burden. Despite the lack of clear boundary lines, 

the court ruled that Mr. DiMinico had a leasehold estate to the entirety of Lot 30 on Plan 

900. This ruling is not supported by the facts of this case. 

Conclusion 

Mark DiMinico owns a manufactured housing unit, which is located at 26 Wayne 

Drive, within the manufactured housing park in Derry that is owned by the Cooperative. 

The manufactured housing unit is considered to be real estate. Mr. DiMinico does not own 

the lot at 26 Wayne Drive. The lot is owned by the Cooperative. Mr. DiMinico, through 

the Member Occupancy Agreement, Bylaws and Community Rules, has the right to locate 

his manufactured housing unit on Lot 26. The Cooperative designates the parking area or 

areas for the lot and the Community Rules defines the relative responsibilities for the lot 

between the owner of the manufactured housing unit and the Cooperative. 

There are no defined lot lines within the manufactured housing park owned by the 

Cooperative. There are no written documents that give Mr. DiMinico the right to a view or 

the right to a privacy buffer. The Cooperative has the right to enter onto any lot within the 

manufactured housing park to improve or repair infrastructure or to cut down trees or to 

clear brush. The Cooperative does not need to obtain the permission of the owner of the 

manufactured housing unit before it enters onto the lot to perform work on the construction 

or repair of infrastructure or the removal of trees or brush. 
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The court committed an error of law when it ruled that Mr. DiMinico had a 

leasehold estate to the entirety of Lot 30 on Plan 900. Plan 900 is not an accurate depiction 

of what exists within the manufactured housing park owned by the Cooperative. 

The trial court made an error of law when it ruled that Mr. DiMinico had a right to 

a bucolic view, a right to privacy and a right to a privacy buffer on his lot. 

The trial court made an error law when it entered a Declaratory Judgment in favor 

of the Plaintiff against the Defendant. The Final Order of the trial court in this case must 

be reversed. 

Oral Argument 

The Plaintiffs/Appellants respectfully request oral argument of not more than 15 

minutes. 

Copy of the Decision Being Appealed 

A copy of the decision below that is being appealed or reviewed is appended to this 

brief. 

Certificate of Service  

I hereby certify that the within Appellant Brief and the Appendix have been 
electronically filed this 8th  day of March, 2019 and a copy of said Appellant Brief and 
Appendix has been electronically copied to William B. Parnell, Esquire, Attorney for the 
Plaintiff. 

LAA:k r‘ • 
Robert M. Shepard — NH Bar #2326 
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Judgment 

May 22, 2018 Maureen F. O'Neil 
Clerk of Court 

(595) 

C: William B. Parnell, ESQ; Robert M. Shepard, ESQ; David Michael Stamatis, ESQ 
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- Judgment is granted to plaintiff Mark Dirninico 

0,,requestlpr,deptar.a_to RAN:MD, gpiptiows: 

T e. doirrt that,dedlares' pursuant to t e-Mem er 
Occupancy Agreement entered into by the partieS on 
September 12, 2012, plaintiff Mark Dinninico has a 
leasehold interest in the entirety of Lot 30,,as depicted 
on Plan 900, as recorded at the Rockingham county 
Registry of Deeds. 

Because the boundaries of Lot 30, as depicted on Plan 
900, are not presently in dispute, and because the lot 
has not been surveyed in connection with this action, 
the court does not further define the boundaries of the 
lot. 
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The court further declares that Diminico's leasehold is 
subject to all of the terms and conditions set forth in the 
Member Occupancy Agreement as well as the terms 

-and conditions set forth in: 

(a) the Centennial Estates Cooperative, Inc. 
Community Rules as may be amended from time 
to time, as'provided for in the Member Occupancy 
Agreement; 

(b) the Centennial Estates Cooperative, Inc. 
Community Bylaws, as may' from 
time 

amended  
time to time, as provided for in the Member 
Occupancy Agreement. 

Pursuant to those instruments defendant Centennial 
Estates Cooperative, Inc. has the right to enter upon and 
physically alter the leased lot for all purposes expressly 
and impliedly set forth in the Community Rules, 
including but limited to: 

(a) inspecting, planting, pruning, removing and 
replacing trees, as may be reasonably necessary 
to protect nearby structures from damage or as 
may be reasonably necessary to accomplish the 
purposes set forth in subparagraphs (b) through 
(g) below. 

(b) inspecting, installing, maintaining, repairing 
and'replacing underground utilities, underground 
water systems, underground sewer and septic 
systems, above-ground utility poles and overhead 
utilities;  

,(c) inspecting and improying storm water 
drainage, Whic _m y include the creation, repair 
or such vegetation, = 

'and Othpi-iri*roVpilie_ntp as-maybe -  

(d) making improvements to abutting lots, when it ;' 
is physically necessary  to "use the leased lot as a : - 
temporary staging area; 

• 
m(%) 
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(g) complying with local ordinances and state and  

federal law; 

To the extent that the Member Occupancy Agreement, 
Community Rules and Bylaws vest defendant with 
discretion relating to defendant's entry onto and 
alteration of the leased lot, that discretion must be 
exercised consonant with the implied covenant of good 
faith and fair dealing. 

The request for injunctive relief is GRANTED as follows: 

(a) Defendant Centennial Estates Cooperative, Inc. shall 

cooperate with plaintiff Mark Diminico to 'develop a  plan for 'the 
partial restoration of the leased lot. 

This plan shall not require defendant to spend more than 
$10,000 for the actual restoration work and related engineering. 
(Thus, the partial restoration plan will not include the full scope of 
the work Proposed in the two estimates that plaintiff submitted at 
trial unless plaintiff is willing to bear all but $10,000 of the cost). 

Within fifteen days of the effective date of this order, the 
parties shall meet and confer in good faith regarding the 
development of the partial restoration plan. 

Defendant shall obtain all necessary vendor estimates, within 
forty-five days of meeting and conferring with plaintiff. 

The parties shall.then promptly meet and confer for a second 
time in an effort to agree upon a final plan. 

If the.parties cannot agree upon a final plan, either party may 
move for a judicial order setting forth the, particulars of the 
restoration or partial restoration plan. If the court determines that 
-the hearing was necessitated" by the bad faith ,Ori-the.pet of one of. 
the-partiet,it'may-sanction that party and/or award attorneys':: fees 
and costs in connection with the hearing.- If the court determines 
that the hearingmas necessitated by a good faith dispute, both 
parties will bear their own attorneys' feet and costs. 
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