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QUESTIONS PRESENTED

1. Whether the court erred by failing to inquire whether Martin
intended to invoke his constitutional right to represent himself.

Issue preserved by Martin’s motion, A1-A2, the hearing, M 1-9, and the
court’s oral and written orders. M 9; A1".

2. Whether the court erred by failing to inquire how Martin intended
to proceed if the court granted his motion to fire retained counsel.

Issue preserved by Martin’s motion to withdraw, A1-A2, the hearing, M
1-9, and the court’s oral and written orders. M 9; Al.

3. Whether the court erred by refusing to instruct the jury that it may
consider evidence of intoxication in determining the reliability of an eyewitness
identification.

Issue preserved by Martin’s request for jury instruction, A17-A29, the
hearing on the matter, T 963-64, the State’s objection, T 963-64, and the

court’s ruling. T 963-64.

* Citations to the record are as follows:

“A” refers to the Appendix to this brief;

“M” refers to the transcript of the motion to withdraw hearing held on February 21, 2017;
“S” refers to the transcript of the sentencing hearing on June 28, 2017;

“T” refers to the transcript of trial held from February 27, 2017 to March 8, 2017;



STATEMENT OF THE CASE

A Hillsborough County — North — grand jury indicted Joel Martin on two
alternative counts of second degree murder, two counts of second degree
assault, and one count of felon in possession. A3-A7. The indictments alleged
that on May 9, 2015, Martin killed D.R. with a knife, assaulted J.S. and A.B.
with a knife, and possessed or controlled that knife having been previously
convicted of a qualifying felony. Id. Martin waived his right to a jury trial on the
charge of felon in possession. T 8-9.

At trial’s conclusion, the jury found Martin guilty of murder and the two
assault charges, and the court (Brown, J.) found Martin guilty of felon in
possession. T 1085-89; A22-A30. The court sentenced Martin to forty years to
life on the murder conviction, ten to thirty years on each second degree assault
conviction, one of which runs consecutively to the murder sentence, and five to
ten years on the felon in possession conviction concurrent with the murder

sentence. S 45-49; A22-A30.



STATEMENT OF THE FACTS

On Friday, May 8, 2015, Joel Martin went to the Drynk nightclub in
Manchester. T 899. Cameron Bernazzani, the security supervisor at the
nightclub, met Martin at the entrance and checked him in as a VIP. Id. Martin
went in and began socializing. T 250.

The nightclub, located across the street from the Southern New
Hampshire University (SNHU) Arena, was swarming with a “sea of people.” T
475, 722. The club was “extremely crowded,” T 475, and busier than usual
because SNHU was holding its graduation the following day. T 190. The club
was dimly lit and strobe lights pierced the darkness. T 247, 771, 865, 922. “All
sorts of lights [were] go[ing| on,” T 922, in the club. T 247, 771, 865. Two disc
jockeys blared music through competing sound systems. T 247-48, 476. Much
of the club was monitored by security cameras, but the “camera doesn’t really
do it justice of how . . . flashy and chaotic it actually” was inside. T 247.

That night, three men stood together in a corner of the club. T 326.
Martin spoke briefly with the men and a physical fight broke out. T 332, 334,
454. It is not known what precipitated the fight or how many people were
involved. T 334, 454. Aleksander Dobrovic and Trevor Kapila, off-duty Drynk
employees, were among those who broke up the altercation. T 335, 455.
Dobrovic, who was celebrating his approaching college graduation, had
consumed alcohol to the degree that Bernazzani would not have “allow[ed

Dobrovic]| to drive [his] vehicle home.” T 911. See T 450, 478. Dobrovic knew



Martin and testified that he saw Martin leaving this altercation with a knife. T
457.

After the altercation, Kapila spoke with the men involved in the fight. T
337. Kapila testified that, while speaking with them, he saw Martin, who he
knew by appearance but not by name, walk forward with a pocket knife in his
hand and stab one of the men. T 338, 381. The man, identified as D.R.,
suffered an injury to his chest and buttock. T 687-693, 698-700. D.R. said that
he had been stabbed, and collapsed to the floor. T 341, 343. D.R. died later
that night from the chest wound. T 695-696.

Kapila yelled at the bartender to call 911. T 342. Kapila testified that
Martin disappeared from view with a security guard. T 344. Dobrovic saw this
second fight from a distance, but his view was obstructed, and he did not see
who was involved. T 458.

After the stabbing, A.B., a security guard, became involved in an
altercation, but testified he could not remember how it began. T 754. A.B.
placed a man in a bear hug with the man’s head buried in A.B.’s torso. T 754,
791. A.B. described the man only as non-white. T 754. “He could have been
black, Spanish, Haitian. I have no idea.” Id. A.B. felt a stab in his upper leg and
disengaged with the unidentified man. T 756. A.B. later went to the hospital
where he received stitches. T 758. The police took his shirt, pants, and shoes
while he was at the hospital. T 760. The State Laboratory later examined
several stains from A.B.’s clothing and concluded that Martin contributed DNA

to blood stains on the front of A.B.’s jeans and the back of his shirt. T 653-55.



After A.B. released the man, J.S., a fellow security guard, grabbed the man by
the hand. T 758, 790-91. J.S. felt what he believed to be a knife give way and
heard the man scream. T 791, 793. J.S. was poked in his palm and finger, and
later received medical treatment. T 793, 795-96. J.S. put the man in a bear
hug, his face pressed against the man’s back. T 791-92. J.S. saw the man’s
back, but not his face. T 793. J.S. described the man only as a “dark-skinned
person.” Id. The Manchester Police Department seized J.S.’s bloody clothing,
but did not test those items at the State Laboratory. T 293-94.

Bernazzani came to the back of the club and saw J.S. bringing a man out
of the club. T 901. Bernazzani was familiar with Martin from prior visits to the
club. T 908. Although he identified Martin as the person he checked into the
club that night and as the defendant in court, Bernazzani did not believe that
Martin was the person in J.S.’s grasp. T 908.

J.S. moved the man to the door, T 793, while Bernazzani began moving
people out of the the club. T 907. As people became aware of what happened in
the club, patrons began “yelling and screaming.” T 112. A bystander
approached Officer Ian Fleming of the Manchester Police Department, who was
parked outside the club, and told him someone had been stabbed. T 107-08.
Fleming and other officers went to the club. T 282, 583, 732, 837. Amidst the
chaos, officers attended to D.R., conducted crowd control, and spoke briefly
with people in the club. T 116-17, 585, 733, 762, 929, 930-33.

Police found Martin walking through a neighboring gas station parking

lot. T 738. Police and emergency medical personnel spoke with Martin, and he



was hospitalized for treatment of lacerations to his neck and finger. T 570-72,
741-42. At the scene, Martin did not explain to the EMT what caused his
injuries. T 543. At the hospital, Martin told police that he did not want to speak
about the fight. T 587-88. Officers took Martin’s clothing into evidence at the
hospital. T 605. The State Laboratory later examined three stains from Martin’s
clothing and identified Martin as the source of the stain’s DNA. T 644-48. The

Lab did not find D.R.’s DNA on Martin’s clothing. T 656-57.



SUMMARY OF THE ARGUMENT

1. The court erred when it did not inform Martin of his right to self-
representation during a colloquy about his options for representation. Once the
court denied Martin’s motion to fire his counsel and Martin asked whether he
“hald] to go to trial” with retained counsel, the court had a duty to ascertain
whether Martin wished to proceed pro se. The court erred in failing to do so.

2. The court erred when it did not ask Martin how he would proceed should
the court grant Martin’s request to fire retained counsel. Martin’s
constitutional right to counsel of choice included the right to fire retained
counsel. In addressing a motion to fire retained counsel, the court must ask
the defendant how he intends to proceed upon counsel’s firing. By denying
Martin’s motion without such an inquiry, the court violated Martin’s
constitutional right to choice of counsel.

3. The court erred in refusing to instruct the jury that it may consider
evidence of impairment from alcohol consumption in judging the reliability of
eyewitness identification testimony. The court instructed the jury that it may
consider certain factors in evaluating the reliability of eyewitness testimony.
Martin asked the court to include alcohol impairment in that list given evidence
that a witness identifying Martin had been under the influence of alcohol. In

refusing to do so, the court erred.



L. THE COURT ERRED BY FAILING TO INQUIRE WHETHER MARTIN
INTENDED TO INVOKE HIS RIGHT TO SELF-REPRESENTION.

In mid-May, 2015, the circuit court arraigned Martin, concluded that he
was eligible for appointed counsel, and assigned the New Hampshire Public
Defender to represent him. A8-A10. On June 3, 2015, Attorney Paul Garrity, a
private attorney, entered an appearance on Martin’s behalf. A11-A13. Within a
week, the Public Defender withdrew. A14-A15. On January 23, 2017, Attorney
Justin Shepherd, another private attorney, entered an appearance as co-
counsel. Al6.

On February 18, 2017, Martin met with Garrity and requested that he
and Shepherd withdraw from his case. Al1. On February 21, counsel moved to
withdraw. A1-A2. The motion sought no additional relief. Id.

The court held a hearing on Martin’s motion the same day. M 1-10. The
State and Garrity briefly addressed the court. M 2-3. The court then asked
Martin to explain his dissatisfaction with counsel. M 3. Martin expressed
concern about the timing of his counsel’s visits, M 4-5, expressed displeasure
with counsel’s case preparation, M 4-6, and explained that he had not received
timely or complete discovery. M 3. He argued that he “deserve[d] to be
represented zealously in every aspect and [his attorneys| ha[d] not done that.”
M 6. Garrity addressed the court and explained his efforts to effectively
represent Martin. M 6-7.

The court denied Martin’s motion to remove his lawyers, stating, “[w|e’re
on the eve of trial and I haven’t heard anything that meets the level that would

draw me to the conclusion that there hasn’t been effective assistance of

8



counsel, so we’re going forward.” M 7. After the court announced this ruling,
Martin asked the court what options were available to him: “So I have to — -1
have to go to trial with Paul Garrity is [that] what you’re telling me, sir?” M 7-8.
The court responded that it was not going to remove counsel “on the eve of trial
based upon what” Martin presented at the hearing, noted it “does not take
continuances, particularly a week before trial,” affirmed its belief in the quality
of counsel’s work, M 8 (concluding that Martin’s defense has been “competently
[and] diligently pursued, [and] so motion to withdraw denied.”), and sent
Martin “downstairs.” M 7-8. Attorneys Garrity and Shepherd represented
Martin at trial and sentencing.

The Sixth Amendment provides that “[ijn all criminal prosecutions, the
accused shall enjoy the right . . . to have the Assistance of Counsel for his
defence.” U.S. Const. amend. VI. The New Hampshire Constitution guarantees
that “every subject shall have a right to . . . be fully heard in his defense, by
himself, and counsel,” and the right to have “counsel at the expense of the
state if need is shown; this right he is at liberty to waive, but only after the
matter has been thoroughly explained by the court.” N.H. Const. pt. [, art. 15;

see generally, N.H. Const. Convention Jour. 177-82 (1964).

Both Part I, Article 15 and the Sixth Amendment guarantee a criminal

defendant the right to self-representation. State v. Ayer, 150 N.H. 14, 25

(2003); Faretta v. California, 422 U.S. 806, 832-836 (1975).

To invoke the right to self-representation, a defendant
need not “recite some talismanic formula.” Indeed,
such a requirement would contradict the right it was
designed to protect as a defendant's constitutional

9



right of self-representation would then be conditioned
upon his/her knowledge of the precise language
needed to assert it. However, it is generally incumbent
upon the courts to elicit that elevated degree of clarity
through a detailed inquiry. That is, the triggering
statement in a defendant's attempt to waive his right
to counsel need not be punctilious; rather, the
dialogue between the court and the defendant must
result in a clear and unequivocal statement.

State v. Sweeney, 151 N.H. 666, 670 (2005) (citations, quotes, and brackets

omitted) (emphasis in original). If the defendant makes a “triggering statement”
and the court fails to inquire into his interest in self-representation, a
defendant’s constitutional rights have been violated. Id. at 672. “Such an error
is not subject to harmless error review and requires a new trial.” Id.

In Sweeney, the defendant was charged with aggravated felonious sexual
assault. Id. at 668. Before the jury was sworn, the defendant asked to address
the court. Id. The court discouraged him from speaking, noting that the
defendant’s appointed attorney was “very, very competent.” Id. at 668, 672.
Sweeney asked the court, “Well, sir, do I have a right to fire my lawyer?” Id. at
669 (emphasis in original). The court responded, “At this point, no. We are on
the verge of starting the jury trial.” Id. (emphasis in original). Sweeney informed
the court that he did not “believe” he was “getting a fair trial because of” his
attorney’s representation, but the court “disagree[d]” and ended the exchange.
1d.

On appeal, the State argued that the defendant’s question did not clearly

and timely assert his right to self-representation. Id. at 670-71. This Court

found that Sweeney’s request to discharge appointed counsel was “sufficient to

10



trigger the court’s duty to inquire further,” and the “trial court had the duty to
eliminate the ambiguity the question presented.” Id. (citation omitted). See also

State v. Towle, 162 N.H. 799, 813 (2011) (Lynn, J., concurring) (“Sweeney

clearly held that the duty of inquiry applied regardless of whether the
defendant’s {D]o I have the right to fire my lawyer?’ remark was an expression
of dissatisfaction with counsel or a request to proceed pro se.”) (emphasis in
original). As Sweeney makes clear, the court cannot avoid its obligation to
inquire into the defendant’s right to self-representation because of linguistic
imprecision. 151 N.H. at 670-71; Towle, 162 N.H. at 812 (Lynn, J. concurring).
The Court rejected the State’s untimeliness argument because “a request to
proceed pro se is timely if made before the jury is empaneled.” Sweeney, 151
N.H. at 671.

This Sweeney Court concluded that, although courts need not inform all
defendants of their right to proceed pro se, the trial court had “the duty to
eliminate the ambiguity of the question” Sweeney posed by “asking the
defendant why he wanted to fire his counsel and how he wished to proceed if
permitted to do so.” Id. (second emphasis added). The Court noted that
Sweeney, “having been told that he had no right to fire his attorney . . . could
have assumed that he had no choice but to continue with appointed counsel.”
Id. at 672. Under the law, though, Sweeney had another choice — the
constitutional right to proceed pro se. This Court found that the trial court
violated Sweeney’s constitutional rights by not clarifying which rights he was

attempting to exercise. Id.

11



Trial courts may be inclined not to inform defendants of their
constitutional rights because they prefer defendants to have counsel:

At the same time, however, courts must be vigilant to
avoid adopting procedures for invoking the right of
self-representation that have the effect of relegating it
to a “disfavored” status in the constitutional hierarchy
. . . . [Platernalistic instincts and/or considerations of
judicial convenience must not lead us to countenance
a sort of “don’t ask — won'’t tell” policy regarding self-
representation, under which courts are tempted to
ignore all but the clearest expressions of a desire to
proceed pro se in the hopes that, by not asking follow-
up questions, the defendant will fail to provide the
court with sufficient clarification of his wishes as to
require the court to grant his request of self-
representation. Such an approach would seriously
undermine the respect for human dignity and
individual autonomy that lies at the heart of Faretta.

Towle, 162 N.H. at 814 (Lynn, J. concurring). The court’s preferences,
however, do not justify sidestepping this required inquiry.

In the present case, Martin asked to fire his retained counsel prior to the
empaneling of the jury. Martin (“I have to go to trial with Paul Garrity, is [that]
what you are telling me, sir?”) like Sweeney, (“Well, sir, do I have a right to fire
my attorney?”) asked the court to explain his rights moving forward. Although
the court allowed Martin to explain his dissatisfaction with counsel, Martin’s
concluding question created the same ambiguity that was present in Sweeney.
The court did not inform Martin of his options nor determine whether Marin
wished to proceed pro se.

Martin asked the court what options were available to him, and the
court’s answers misled him to believe that the Constitution afforded “no choice

but to continue with” present counsel. Sweeney, 151 N.H. at 672. Where the
12



court’s statements obscure or mislead, the trial court has not done “its duty to
eliminate the ambiguity of the questions presented.” Id. at 671. By failing to
clarify the ambiguity raised by Martin’s question, the court committed

reversible error.

13



II. THE COURT ERRED BY DENYING MARTIN’S MOTION TO FIRE
RETAINED COUNSEL WITHOUT ASKING HOW HE WISHED TO
PROCEED.

The Sixth Amendment right to counsel includes two distinct rights: a

right to adequate representation, and a right to choose one’s own counsel.

United States v. Gonzalez-Lopez, 548 U.S. 140, 146-48 (2006). The intention of

the first right is to ensure a fair trial; the intention of the second right “is not
that a trial be fair, but that a particular guarantee of fairness be provided — to
wit, the accused be defended by the counsel he believes to be best.” Id. at 146.
The latter right, “[t]he right to select counsel of one’s choice [is] regarded as the

root meaning” of the Sixth Amendment. Id. at 147. Accord Powell v. Alabama,

287 U.S. 45 (1932).

In Gonzalez-Lopez, the Court explained why the right to counsel of one’s

choosing is Constitutionally protected:

Different attorneys will pursue different strategies with
regard to investigation and discovery, development of
the theory of defense, selection of the jury,
presentation of the witnesses, and style of witness
examination and jury argument. And the choice of
attorney will affect whether and on what terms the
defendant cooperates with the prosecution, plea
bargains, or decides instead to go to trial. In light of
these myriad aspects of representation, the erroneous
denial of counsel bears directly on the framework
within which the trial proceeds, or indeed on whether
it proceeds at all.

548 U.S. at 150 (quotation and citation omitted). The defendant’s right to
counsel of his choice is violated at the time his choice is denied, and thus his
right is abridged “regardless of the quality of representation” he ultimately

receives at trial. Id. at 148-49.

14



Although the right to retain counsel of one’s choosing is the bedrock of

the Sixth Amendment, it is not without limits. Wheat v. United States, 486 U.S.

153, 158 (1988). A defendant’s right to select his counsel may give way to the
“trial court’s interest in the ethical, fair, and orderly administration of justice.”

State v. Gonzalez, N.H.__, slip op. at 6 (decided Oct. 27, 2017). See also

Wheat, 486 U.S. at 158 (“Federal courts have an independent interest in
ensuring that criminal trials are conducted within the ethical standards of the
profession and that legal proceedings appear fair to all who observe them.”).
Courts have found that concerns for the administration of justice limit a
defendant from retaining an advocate who is not a member of the bar, an
advocate who declines to represent him, an advocate with a conflict of interest,
or an advocate whose participation would interfere with the demands of the

court calendar. Wheat, 486 U.S. at 159; Gonzalez-Lopez, 548 U.S. at 152.

A defendant’s desire to fire retained counsel implicates the right to

counsel of choice. Gonzalez-Lopez, 548 U.S. at 147. See United States v.

Brown, 785 F.3d 1337, 1344-45 (9th Cir. 2015) (“{W]hether the defendant may
discharge the attorney whom he retained . . . implicate[s] the Sixth Amendment
right to counsel of choice,” rather the right to effective assistance of counsel).
The right to choice of counsel includes the right to hire and fire retained

counsel. United States v. Rivera-Corona, 618 F.3d 976, 980 (9th Cir. 2010). “A

corollary of the right to hire is the right to fire: The right to choose counsel is

incomplete if it does not include the right to discharge counsel that one no

15



longer chooses.” Ronquillo, 404 P.3d 264, 270 (Colo. 2017) (quotation
omitted).!

The prevailing constitutional rule is that a defendant seeking to fire
retained counsel invokes the right to choice-of-counsel and therefore need not
demonstrate constitutionally inadequate performance. Ronquillo, 404 P.3d at
267, 269 (joining the “lopsided split of national authority,” in favor of this
approach and concluding that it was “aware of no other court” other than one

federal Circuit to publish a contrary opinion). See Rivera-Corona, 618 F.3d at

983; Brown, 785 F.3d at 1348 (“[The defendant’s] reasons for wanting to
discharge his retained lawyer were not properly the court’s concern at all. He
had the right to “fire his retained . . . lawyer for any reason or for no reason.”)

(citation and brackets omitted) United States v. Jiminez-Antunez, 820 F.3d

1267, 1271 (11th Cir. 2016) (“Because a defendant who moves to dismiss his
retained counsel maintains his right to counsel of choice, a district court

cannot require the defendant show good cause.”); People v. Ortiz, 800 P.2d 547,

555 (Cal. 1990) (“[T]he trial court erred by requiring defendant to demonstrate

! Defendants represented by retained counsel enjoy a right to effective assistance of counsel
and a right to an attorney of their choosing. Cuyler v. Sullivan, 446 U.S. 335, 344 (1985)
(applying effective assistance standard to private counsel as well as court appointed counsel);
Gonzalez-Lopez, 548 U.S. at 147-48. Defendants represented by appointed counsel enjoy a
constitutional right to effective assistance of counsel, but not a right to an attorney of their
choice. Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 624 (1989). Because a
defendant represented by appointed counsel has a right to effective assistance, but not counsel
of his choosing, a defendant seeking replacement of appointed counsel must show that his
counsel is providing a constitutionally inadequate defense. State v. Moussa, 164 N.H. 108, 114
(2012) (the standard for examining motions to substitute appointed counsel includes “whether
the conflict between the defendant and his counsel was so great that it . . . prevent[ed] an
adequate defense.”). See also Rivera-Corona, 618 F.3d at 979 (attempts to replace appointed
counsel are governed by a test intended to “determine whether the attorney-client conflict is
such that it impedes the adequate representation that the Sixth Amendment guarantees to all
defendants”). A defendant seeking to fire retained counsel asserts a different right.

16



the incompetence of [his retained attorneys]| before allowing him to discharge

them); People v. Abernathy, 926 N.E.2d 435, 444 (Ill. App. Ct. 2010) (adopting

the rationale from Ortiz); Dixon v. Owens, 865 P.2d 1250, 1252 (Okla. Crim.

App. 1993) (same); State v. Barber, 206 P.3d 1223, 1235 (Utah Ct. App. 2009)

(same). But see United States v. Mota-Santana, 391 F.3d 42 (1st Cir. 2004)

(defendant seeking to replace retained counsel with appointed counsel show
good cause for that substitution).

As a defendant represented by retained counsel need not show cause to
fire his counsel, the court’s inquiry must instead focus on how the defendant

wishes to proceed after firing counsel. Jiminez-Antunez, 820 F.3d at 1272

(“IB]efore granting a motion to dismiss retained counsel, a district court must
determine that the criminal defendant either will be represented by counsel, or
has made a knowing and voluntary waiver of the right to counsel.”). Where trial
is fast approaching and removal of counsel would interfere with the
administration of justice, the court may limit the defendant to two options: (1)
proceeding pro se with an appropriate waiver of counsel, or (2) continuing with

existing counsel. See United States v. Gallop, 838 F.2d 105, 109-10 (4th Cir.

1988) (where the defendant is “trying to obstruct the orderly procedure of the
court,” the court “can insist that the defendant choose between continuing

representation by his existing counsel and appearing pro se.”); United States v.

Padilla, 819 F.2d 952, 956 (10th Cir. 1987) (concluding, where a motion to
withdraw was filed for purpose of delay, “the choice given defendant between

continuing with retained counsel or proceeding pro se was constitutionally
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permissible”); see, e.g., Moussa, 164 N.H. at 112 (“After hearing from the

defendant, the court stated: ‘Well, here’s where we are. [I|f you don’t want [your
attorney| to represent you, I’'m not going to force it on you, but I am not going
to continue the case either, you’re going to represent yourself. If you want to do
that, you can.”).

When presented with a motion to fire retained counsel, the court cannot,
as the trial court did here, limit the anlysis to the adequacy of counsel’s
performance. Rather, the court must determine how a defendant seeking to fire
retained counsel would proceed if his motion were granted. If substitute
counsel’s need for a continuance would impair the orderly administration of
justice, the court must inquire whether the defendant intends to proceed pro se
or with existing counsel. The court appears to have assumed, without
discussion or inquiry, that Martin would not proceed pro se if permitted to fire
his attorney.

If the appearance of new counsel would not impair the orderly
administration of justice, the court must inquire how the defendant intends to
proceed: pro se, with original counsel, or with new counsel. In this situation,
an indigent defendant may fire retained counsel and use appointed counsel.

See Jiminez-Antunez, 820 F.3d at 1271 (citing Brown, 785 F.3d at 1337, for

the conclusion “that when a defendant wishes to discharge retained counsel
and substitute appointed counsel, the right to counsel of one’s choice is

implicated.”) (bracket and quotation omitted); see also Ortiz, 800 P.2d at 555;

Rivera-Corona, 618 F.3d at 981; Ronquillo, 404 P.3d at 270-71.
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Here, the court did not ask Martin what he would do if the court allowed
him to fire retained counsel. In so doing, the court appears to have assumed,
without discussion or inquiry, that Martin (a) did not want appointed counsel,
(b) was not entitled to the appointed counsel; or (c) was not entitled to new
counsel because changing attorneys would interrupt the trial schedule.

At the initiation of his case, Martin qualified for and was represented by
two attorneys from the New Hampshire Public Defender’s Office. A8-A10, A14,
A15. In considering Martin’s motion, the court should have inquired into the
availability of his public defenders, their familiarity with his case, and their
ability to try the case on short notice.2 Martin may have been sufficiently
disillusioned with retained counsel’s advocacy that he felt his original public
defenders—operating with several weeks familiarity and a week of
preparation—would more effectively represent him than retained counsel.

Dismissing Martin’s request to fire his attorney without ascertaining
Martin’s preferences as to what would follow, violated his right to choice-of-

counsel. As this error was structural, the Court must reverse. Gonzalez-Lopez,

548 U.S. at 150 (“We have little trouble concluding that erroneous deprivation

of the right to counsel of choice, with consequences that are necessarily

2 Brown is instructive on this point. In Brown, the defendant was found in possession of 900
child pornography files and charged with advertising, transporting, receiving, and possessing
child pornography. 785 F.3d at 1340. He moved to discharge his retained counsel less than 20
days prior to trial and the parties were heard on the issue “on the eve of trial.” Id. at 1341. An
attorney from the Federal Public Defender’s Office appeared at the motion hearing in case the
court appointed that office. Id. at 1343. After hearing from the defendant and his counsel, the
court denied the motion and refused to discharge counsel. Id. at 1342. The Ninth Circuit,
which ultimately reversed, was critical of the trial court’s failure to “ascertain how long the
newly appointed attorney would likely need to prepare for trial.” Id. at 1349.
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unquantifiable and indeterminate, unquestionably qualifies as structural

error.”) (quotations omitted).

20



II. THE COURT ERRED IN REFUSING TO INSTRUCT THE JURY THAT IT
MAY CONSIDER EVIDENCE OF INTOXICATION IN EVALUATING THE
RELIABILITY OF EYEWITNESS TESTIMONY.

Martin requested that the court instruct the jury how to evaluate
eyewitness identification testimony as follows:

The value of identification testimony depends on the
opportunity the witness had to observe the person who
committed the crime at the time of the crime and to
make a reliable identification later. In appraising the
identification testimony of a witness, you should
consider the following:

1. Did the witness have the capacity and an adequate
opportunity to observe the person in question at the
time of the crime? In determining this, you may
consider such factors as:

a. The length of time available for the observation;

b. The distance between the witness and the person
observed;

c. The lighting conditions;

d. The witness’s degree of attention to the person
observed;

e. The accuracy of any prior description of the alleged
perpetrator;

f. Whether the witness had an occasion to see or know
the person identified in the past;

g. Whether, at the time of the observation, the witness

was under the influence of alcohol and, if so, to what

degree.
A14-A21 (emphasis added). Martin argued that an instruction that omits
paragraph (g) does “not fully inform|] the jury on which . . . issues they can
take into account such as impairment.” T 963. He noted that “hearing it from

the [c]ourt” via an instruction differed from hearing it from counsel during
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argument. Id. The State objected to the instruction, saying that Martin could
argue the point in closing. T 963-64. The court denied Martin’s requested
instruction on intoxication and omitted paragraph (g) from its instructions. T
964, 1062-63. In so doing, the court erred.

“The purpose of the trial court’s charge is to state and explain to the
jury, in clear and intelligible language, the rules of law applicable to the case.”

State v. Mueller, 166 N.H. 65, 68 (2014). In reviewing jury instructions, this

Court “evaluate[s] allegations of error by interpreting the disputed instructions
in their entirety, as a reasonable juror would have understood them, and in
light of all the evidence in the case.” Id. In general, jury instructions are “within
the sound discretion of the trial court” and are reviewed for an unsustainable

exercise of discretion. State v. Sprague, 166 N.H. 29, 33 (2014). “To show that

the trial court’s decision is not sustainable, the defendant must demonstrate
that the court’s ruling was clearly untenable or unreasonable to the prejudice
of his case.” Id.

In State v. Burke, the trial court refused to instruct the jury on the

circumstances to consider when evaluating the reliability of eyewitness
identification. 122 N.H. 565, 571 (1982). Although this Court affirmed that
ruling, it viewed with “grave concern the failure to give specific and detailed
instructions on identification” . . . where identification of the defendant is at

issue. Id. (quoting United States v. Dodge, 538 F.2d 770, 784 (8th Cir. 1976),

cert. denied, Alvarado v. United States, 429 U.S. 1099 (1977)). This Court

“suggest[ed]” that courts be “guided by” a more detailed identification
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instruction provided in United States v. Telfaire, 469 F.2d 552 (D.C. Cir. 1972).

Burke, 122 N.H. at 571.

Although the instruction in Burke did not inform jurors of what they
should consider in evaluating eyewitness evidence, it did not misinform jurors
or limit juror consideration of relevant factors. By not informing jurors of any
surrounding circumstances worthy of consideration, the parties were free to
argue all reasonably relevant circumstances on equal footing. Martin’s case
differs. Here, the court provided jurors with a list of circumstances to consider,
but omitted the circumstance — alcohol impairment — that the defense argued
undermined the identification’s reliability.

The law recognizes that alcohol may impair mental functioning. See, e.g.,
RSA 626:4 (acknowledging that intoxication, although not a defense, may be

relevant to negate an element of an offense); State v. Caldrain, 115 N.H. 390,

392 (1975) (“the jury may consider whether intoxication could prevent the
formation of the requisite intent.”). The court’s instruction did not. The State
acknowledged alcohol consumption was a relevant factor in this case, agreeing
that Martin could argue impairment in his closing, but objected to its inclusion
in the instruction. T 963-64.

Jurors must accept the law as set forth by the court. See T 1056 (the
court instructed jurors that “[i]f the lawyers have stated the law differently from
the law as I explain it to you in these instructions, then you must follow these
instructions and ignore the statements of the lawyers.”). When the court

provided a list of factors, it told jurors that the law considers the enumerated
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items to be the most pertinent, if not the only, considerations. Accordingly, a
reasonable juror could conclude that the court, and thus the law, regarded the
impact of intoxication as less important than the listed factors. The absence of

a catch-all factor tends to corroborate this interpretation. Cf. State v. Gribble,

165 N.H. 1, 29-32 (2013) (affirming an instruction with a list of factors that
informed jurors they “may consider all of these things, some of them, or none
of them, or whatever else you think is pertinent to the issue.”).

The instruction directed jurors away from considering an eyewitness’s
level of intoxication in evaluating the reliability of his identification. The court’s
denial of Martin’s instruction was unreasonable. Furthermore,
misidentification was Martin’s defense. T 978-992. The State’s case hinged
largely on the identification of Martin by two eyewitnesses. T 1000-05. The
court’s instruction as given prejudiced Martin’s case, and thus the Court must

reverse his convictions.
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CONCLUSION

WHEREFORE, Joel Martin respectfully requests that this Court vacate
his convictions.

Undersigned counsel requests 15 minutes of oral argument.

The appealed decision relating to the first and second guestions is in
writing and is appended to the brief. The appealed decision relating to the third

question was not in writing and, therefore, is not appended to the brief.

Respectfully submitted,

By

Eric WWEZEE
Assistant Appella nder
Appellate Defender Program

10 Ferry Street, Suite 202
Concord, NH 03301

CERTIFICATE OF SERVICE

I hereby certify that two copies of the foregoing Brief have been mailed,
postage prepaid, to:

Criminal Bureau

New Hampshire Attorney General's Office
33 Capitol Street

Concord, NH 03301 \)\ '
Ericm%

DATED: March 7, 2018
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STATE

V.

JOEL MARTIN

MOTION TO WITHDRAW

NOW COMES Attorneys Paul Garrity and Justin Shepherd, attorneys for the accused,
Joel Martin, and move this Court for Authorization to Withdraw from further representation of

the accused.

In support of this Motion, Attorney Garrity and Attorney Shepherd state as follows”

1. The above attorneys represented the accused, Joel Martin.

2. On February 18, 2017 Attorney Garrity met with the accused at the New
Hampshire State Prison. During this meeting, the accused requested that Attorney Garrity
and Attorr_xey Shepherd withdraw from his case.

3. On February 18, 2017 Attérncy Garrity notified the State that he would be filing a

Motion to Withdraw on February 21, 2017.

WHEREFORE, Attorney Garrity and Attorney Shepherd respectfully request that his

Court grant their motion and authorize them to withdraw from further representation of the

accus : X "W“’\
ed. | CL,W \\*t“;';\u L

Al
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ate: February 21, 2017

1, Paul J. Garrity, herein certify that on this 21% day of February, 2017, a copy of the
within Motion was mailed, postage pre-paid, to the Attorney General Office, John Kennedy and

John McCormack, and Joel Martin.

Iasropresa, 1I1i1)y weatrossbrracas
Jevez ) NAarrtes.
By basos Anbreariie yo,

5 /\_\

Paul J. Garnty

Bar No. 905

14 LLondonderry Road
Lendonderry, NH 03053
603-434-4106

SN

./: f \

3

Justin C. Shepherd /
Bar No. 14611

Shepherd & Osbomne, PLLC
351 Main Street

Nashua, NH 03060
603-595-5525

CERTIFICATE OF SERVICE

A
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Paul J. Garrity
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P THE STATE OF I‘{le IAMPSHIRE
INDIC \’»IF\'

g

INLLSBOROUGH. SS. 9\\
Northern Districl

VEMBER TERM. 2013

———y,

e L0740 75C.
At the Superior Lour( holdea at Manchester, within and for the County - of HILLSBOROUGT
aforesaid. on the 19" day of November in the year of our Lord two thousand and fifieen

THE GRAND JURORS FOR THE STATE OF NEW [TAMPSHIRE. upon oath, present that

JOEL MARTIN
(DOB: 1 1/0471988)

©of Salem. New Hampshire. in the State of New Hampshire. on or about May 9. 2015, at

Manchester in the County o [T1illsborough aforesaid. with loree and amms. did commit the crime
| of

SECOND-DEGREE MURDER.
(RSA 630:1-b. I(b))

in that, Joel Martin did recklessly cause the death of Darrell Robinson under circumstances
manifesting an extremc indillerence to the value of human lile, by stabbing him with a knile
aid acts being contrary to the form of the Statute. in such case made and provided. and against
re peace and dignity of the State.

/ry Verdict ém_#%_#m // ///h s

-

rge,- B o\.l T~ John/ Kumudx NI Bar #19%57
nitor . Corcola . Assistant Attorney General
or Cur-

IS a true bill.

-— awj Wi1G,e5

erson
i
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LIVEZES. EAYRELIN
NOVEMBER TERM, 2015

NSC #216_od0 /-5 CR ,{Aﬁj
CHG ID# __114034/C_

At the Superior Court, holden at Manchester, within and for the County of HILL.SBOROUGH
aforesaid, on the 19" day of November in the year of our Lord two thousand and fifteen

HILLSBOROUGH, §S.

Northern District

THE GRAND JURORS FOR THE STATLE OF NEW HAMPSHIRE, upon oath, present that

JOEL MARTIN
(DOB: 11/04/1988)

of Salem, New Hampshire, in the State of New FHampshire, on or about May 9, 2015, at
Manchester in the County of Hillsborough aforesaid, with force and arms, did commit the crime

of
SECOND-DEGREE MURDER
(RSA 630:1-b, I(a))

in that, Joel Martin did knowingly cause the death of Darrell Robinson, by stabbing him with a

knife.
Said acts being contrary to the form of the Statute, in such case made and provided, and against

the peace and dignity of the State.

Jury Verdict é' vt / ty v/ / 7~ '
JodeeBresa Johf ¥ Kenr€dy, NH Bar #9557
Monitor Cor a’s Assistant Attorney General

Clerk /Vl"

This is a true bill.

P (S_M_AU /16, , 5

‘oreperson

A4
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AL the Superior nmt holden at Manchester, within ssnd for e € aone, of (71 l//lé/?l? AL 4 5 eEEE
aforesanl, on the 197 day of Novernber o the yeat of ur Lord vworhonsand and Hiteen
1 GRAND JURORS FOIC TS EATE OF NEW HAMPSEIIE, upons Galhy, present thn

JOYI, MARTIN
(163 FHGA/ 1985

ot Salem. New Hatnpshiee, in the State of New Flampshire, onor aboul May 9, 2015, at
Munchester in the County of [hillshorough aforesad, with Torce and anns, did commit the crime
of

SECOND-DEGREEF, ASSAULY
(RSA 131:2, 1(hy)

in that, Joel Murtin did recklessly cause bodily injury (o James Santiago by means of o deadly
weapon, 10 wit, by stabbing or cutting him with a knife,

Said acts being contrary to the form of the Swtutc in such case made and provided, and against
the peace and dignity of the State, --

oy sy yém/ty

,'Efd .

haige. . %m“‘f}m el Johy/s. Kennedy, NI Bar #19557
'xf weHor oFrC orar <
Pl S Assistant Attorney General

morabid amns o ST——
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YVICTMENT
HILLSBOROUGH, SS. NOVEMBER TERM, 2015
Northern District e R
. [HNSC#215& Z Cﬂlm i
ICHG oa___//GP3 ‘/36

Al the Superior Court, holden at Manchester, within and for the County of TTILLR
duy ol'November in the year ol our Lord two thousand and ﬁ[lun

}
aloresaid, on the 19

FJHE GRAND JURORS FOR THIE STATES OF NEW FHAMPSIHIRE, upon oath, present that

JOEL MARTIN
(DOB: 11/04/1988)

of Salem, New Hampshire. in the Stale of New IHampshire, on or about May 9, 2015, at
Manchester in the County of Hillsborough aforesaid, with force and anms, did commit the crime

of
SECOND-BEGREE ASSAULT
(RSA 631:2, I(b))
in that, Joe) Martin did recklessly cause bodily injury to Alex Blaisdell by mecans of a deadly
weapon, 1o wil, by stabbing him with a knife.

Said acts being contrary Lo the form of the Statute, in such case made and provided, and against

the peace and dignity of the State.

Gy erdien / ——M’ %/.l e
sy verdc éﬂ" Z’y Jol n[(cnmd) NI Bar ¢/ 11933/

Tae. .. 3897 7 .

Judge . 1Brewn B AssiStant Attorney General
“horitor. . _LorCoftrs

Tlarke 4}

This is a true bill.
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111 S1ATIE OF NEW HAMPSHIRE

INDICTMENT

HILLSBOROUGH, SS. NOVEMBER TERM, 2016

Northern District HNSC #216.2015 crR bS
C'HG 10# l%D a3a0C

At the Superior Court, holden at Manchester, within and for the
aforesaid, on the 18" day of November in the year of our Lord two thousand and sixteen

THE GRAND JURORS FOR THE STATE OF NEW HAMPSHIRE, upon oath, present that

JOEL MARTIN
(DOB: 11/04/1988)
A0|B
of Salem, New Hampshire, in the State of New Hampshire, on or about May 9, 2014, at
Manchester in the County of Hillsborough aforesaid, with force and arms, did commit the crime

of
FELON IN POSSESSION OF A DEADLY WEAPON
(RSA 159:3; 625:11,V)

in that, Joel Martin did knowingly have in his possession or under his control a knife, a deadly

weapon as defined by RSA 625:11, V, having previously been convicted on or aboul June 16
2008, of any one of three counts of Sale of a Controlled Drug, a felony under RSA 318-B, in the

Hillsborough County Superior Court, Northern Judicial Dislrict, and/or having previously been
convicted on or about July 26, 2007, of Armed Robbery, a felony against Lhe person of another,

in Hillsborough County Superior Court, Northern Judicial Districl, and/or having previously
been convicted on or about September 22, 2008, of any one of four counts of Robbery, a lclony

against the person of another, in the Rockingham County Superior Court

Said acts being contrary to the form of the Statule, in such case made and provided, and against

SN

the peace and dignity of the State.

1 J. Kennedy
Assistant Altorncy General

'ery wrdict . -6»15.;,_._’&)/

This is a true bill.
Date __._ 2"
- Judge...-. owa..
~ 10 Monltor. . Lo.r.C.e [6-
‘_f/,_/l,)/ // / S/ /b Clork ... le(m..«
Foreperson




THE STATE OF NEW HAMPSHRE O &O(

JUDICIAL BRANCH
NH CIRCUIT COURT
gth Circuit - District Division - Manchester Telephone: 1-855-212-1234
35 Amherst Street TTY/TDD Relay: (800) 735-2964
Manchester NH 03101 hitp:/Mww.courts.state.nh.us

, . NOTIFICATION OF ELIGIBILITY, APPOINTMENT OF COUNSEL
NOTIFICATION OF LIABILITY AND REPAYMENT ORDER (ADULTICR)

Case Name:  State v. Joel Martin [] Check if an Appeal
Case Number: 456-2015-CR-02703 [ Amended date;
Superior Court Case Number; Date Superior Court affirmed appointment:

The Petition/Affidavit having been considered pursuant to the New Hampshire Code of Administrative Rules
Chapter Adm. 1000 as adopted by the Department of Administrative Services, the Court finds:
The defendant is eligible for appointed counsel.
COUNSEL APPOINTMENT Check only one category
X Joel Martin charged with a violation of the following:

Charge ID  1076075C Charge RSA:  630:1-Bb Charge Degree: Class A Felony
[J Witness or Victim representation. Name of Witness or Victim . : ¥

[C] Other**: Probation Violation, Parole Revocation, etc. Specify
** To be checked when counsel is otherwise appomted to protect constitutional rights
Counsel appointed is: Public Defender. Name, address, phone number of attomeLabnomted to represent you:
Name: NH Public Defender, Hilisborough Countv«North - [ Phone Number: | 603-669-7888
Address: | 20 Merrimack Street Manchester NH 03101-2298

Defendant is responsible for contacting Aftorney. (Note: Liabiiity begins with this appointment — not Hipl,
0 g Y. (0 ty beg [ JI {_ﬁa@ E U W] E

Hearing is scheduled for MAY 27, 2015 @ 1:15 PM
Additional hearing is scheduled for “ MAY 1 9 2015
Additional hearing is scheduled for

[ Defendant is detained on $ bail at Choose from list

NOTICE TO THE APPLICANT: Pursuant to RSA 604-A:9, you are liable to reimburse the !staté'fm"!egal
expenses based on the appointment of counsel. You are ordered to contact the Office of Cost Containment
(OCC) Jocated at State House Annex, Room 400, 25 Capitol Street, Concord, NH 03301, (603) 271-1436
within 5 days of this order to verify your address and make payment arrangements as follows:

MINIMUM liability for your legal expense $ 20,000.00. Pursuant to statute you may also be liable for other
costs of representation and additional legal expenses at the end of your trial or hearing.”

Your first payment due within five days of this order is $ 965.00. Unless you make other arrangements with
OCC or they determine a different ability to pay, you are to pay this monthly until the minimum liability is repaid.
FAILURE TO COMPLY WITH THIS ORDER MAY RESULT IN THE ISSUANCE OF A CONTEMPT CITATION, -
THE DEDUCTION OF WAGES SUBJECT TO THE PROVISIONS OF RSA 152:12, OR BOTH. o

Liable Party Current Information — VERIFY YOUR MAILING ADDRESS:

Name: Joel Martin Phone Number:
Address: 11 Mary Lane DOB: 11/04/1988
Salem NH 03079
May 12, 2015 Is/
Date Edwin W. Kelly, Administrative Judge
] Court [J o.c.c. (%)poimed Counsel [] Defendant

NHJB-2379-08 (12/15/2011) A8
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THE STATE OF NEW HAMPSHIRE

JUDICIAL BRANCH
http:/iwww.courts.state.nh.us et

(o

toad

205

Court Name:  9th Circuit - District Division - Manchester PAEGHESTER DIETRIST Divciog

Case Name:  State v Joel Martin

Case Number: ‘/56 = /5= CR -27073
(if known)
ENTRY OF NOT GUILTY PLEA AND WAIVER OF ARRAIGNMENT

lam defendant in the above-entitled criminal matter(s) and certify that:
1. | am represented by counsel. (required if charged with class A misdemeanor or felony)

OR
[J 1 am not represented by counsel. (class B misdemeanor or violation ONLY)

2. 1 have received a copy of the criminal complaint(s) charging me with

Serond  Degree  IMMurder

in the above entitled cases(s).

3. | have read the complaint(s) and discussed it (them) with my attorney. (if represented by an
attorney) '

4. [{] My attorney has advised me of the nature of the crime(s) charged and the punishment for the
alleged offense(s) as set forth by statute,

OR ;
[] Iunderstand the substance of the charg_e(s) and am aware of the punishment provided.

5. My name is correctly stated in the criminal complaint(s) Yes [ No

If “No” please specify: :
vy Lane Salen M
7 _ Sa/@ M

7. My present mailing address is: SRS

6. My home address is -gume

"~ 8. My telephone is: (603) 261-1048 My date of birth is: 11/04/1988

: /
. . / o
9. My New Hampshire attorney is: L’j)de ﬁ pbidns aad Erce Fla y2123d

10. In view of the foregoing and with full knowledge of my rights, | am waiving arraignment and entering
(a) plea(s) of Not Guilty to the complaint(s). | also waive my opportunity to be heard regarding bail at
the arraignment subject to my right to request a hearing regarding bail in the future.

5205 AT

Date T o

| certify that | have discussed the complaint(s) with the defendant on EA Z/ 15 _ o
and believe that the defendant understands the nature of the charge(s) in the complaint(s) and the
punishment therefore, which | have also explained to the defendant.

D w5’Z/ Z'// 2 Ano%%' %/6%(/

for the Defendant

NHJB-2858-D (04/01/2014) Page 1 of 1
A9



THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH

http://www.courts.state.nh.us

Court Name: 9th Circuit-District Division-Manchester
Case Name: _State v. Joel Martin
Case Number: 456-2015-CR-2703
(if known)
APPEARANCE/WITHDRAWAL
APPEARANCE
Type of appearance
. Appearance
Select One:

. As Counsel for:;

Joel Martin c/o Hillsbrough County House of Correction
445 Willow Street
Manchester, NH 03103

D | will represent myself (self-represented)

WITHDRAWAL
As Counsel for

Typ[egcyﬁepresentation:
Appearance:

D Notice of withdrawal was sent to my client(s) on: at the following address:

L__‘ A motion to withdraw is being filed.

| certify that on this date | provided a copy of this document to the Office of the Attorney

General by: L] Hand-Delivery OR D US Mail OR I—__l Email (only when there is prior agreement of
the parties to use this method of service).

May 15, 2015 Melissa Lynn Davis, Esq.
New Hampshire Public Defender Email: mdavis@nhpd.org
15 Fourth Street, Suite 3, PO Box 85

Dover, NH 03820 NH BarID # 17098

(603) 749-5540

NHIB-2318-5(03/24/2014)

Al0
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PAUL J. GARRITY
Attorney At Law
14 Londonderry Road 755 East Broadway
Londonderry, NH 03053 South Boston, MA 02127
(603)434-4106 (617)268-2999

(603)434-9356
FAX: (603)437-6472

June 3, 2015

Clerk .
Hillsborough Superior Court Northern District

300 Chestnut Street
Manchester, NH 03101

RE: State v, Joel L. Martin
Dear Sir/Madam:
| Enclosed please find my Appearancs for filing with regard to the above entitled matter.
Thank you for your attention to this matter.
Sihcexely,

arrity

PIG/ers
Enc. ' -
Cc:  Hillsborough County Attorney’s Office
NH Publi¢ Defender’s Office
Joel Martin - :
ATTIRNEY CEMERALS QFFICE

All
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THE STATE OF NEW HAMPSHIRE
APPEARANCE/WITHDRAWAL

HILI.SBOROUGH, S.S. SUPERIOR COURT NORTHERN DISTRICT

*Bound-over fiom 9% Cixcuit/District Division/Manchester, Docket No. 456-2015-CR-2703

STATE
V.
JOEL LAMAR MARTIN
"Returnable on the first Tuesday of
APPEARANCE WITHDRAWAL

Please enter my appearance as:  Please withdraw my appearance as:

X__ counsel for: _ counsel for:
Joel Lamar Martin,
_ Prose Notice of withdrawal sent

10 my client(s) on
at the following address:

1 hereby certify that duplicates of tizis notice were:
___ Delivered to
_X_Mailed

Hillsborough County Attorney’s Office
Attomey Eric Raymond, NH Public Defender’s Office
Attorney Melissa David, NH Public Defender’s Office

June 3, 2015 Q
Signed; b(
Paul J. Garrity
14 Londonderry Road

bl » ‘. ot
Sallo~

Al2
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Londondexxy, NH 03053
(603)434-4106
Bar No. 305
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JUDICIAL BR AT = e
htlp:llwww.coune.utato.n\\.un

Court Name; Hillsborough Superior Court, Northern District

Case Name: State v. Joel Martin _
Case Number: Bound-over from 9" Circuit District Division, Manchester, Docket #456-2015-

CR-2703
(if known) '
APPEARANCE/WITHDRAWAL

APPEARANCE
Type of appearance

D Appearance

Select One:
D As Counsel for:
L 1wl represent myself (self-represented)

WITHDRAWAL
As Counsel for; Joel Martin

Type of Representation:
- Appearance:
- Notice of withdrawal was sent to my client(s) on: June 9, 2015 _at the following address

cl/o Hillsbrough County House of Correction
445 Willow Street
Manchester, NH 03103

) A motion to withdraw is being filed.

| certify that on this date | provided a copy of this document to the Office of the Attorney General;
(Jus Mzil OR L] Email {only when there Is

Peter J. Garrity, Esq. by: O Hand-Delivery OR
prior agreement of the partles to use this method of service). W
fe

Eric L. Rayavond, Esq.

June 9, 2015
New Hampshire Public Defender Email
NH BarID # 17748

20 Merrimack Street
Manchester, NH 03101

SAGE XALR §OBFEALRN1EY
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Court Name: Hlllsborough Superior Court Northern District
! Case Name: State v. Joel Martin
1 . - - . - - -
| g;sg;\égmber. Bound-over from 9" Circuit District Division, Manchester, Docket #456-2015-
(if known)
APPEARANCE/WITHDRAWAL
APPEARANCE
Type of appearance
L] Appearance
Select One:

D As Counse] for:

D | will represent myself (self-represented)

WITHDRAWAL
As Counsel for: Joel Martin

. Type of Representation:
| Appearance:

|| Notice of withdrawal was sent to my client(s) on: June 9, 2015 at the following address

c/o Hillsbrough County House of Correction
445 Willow Street

Manchester, NH 03103

B A motion to withdraw is being filed.

i certify that on this date | provided a copy of this document to the Office of the Attorney General;

Peter J. Garrity, Esq. by: Hand-Delivery OR D US Mail OR DEmaN {only when there is
prior agreement of the parties to use this methad of service). 2

/
s

| - oAlae €7

June 9, 2015 Torsts LynmBAvis, Esq.
few Hampshire Public Defender Emall: mdavis@nhpd.org
18 Fourth 8treat, Suite 3, P.0. Box 85

Oovar, NH 03820 NH Bar (D # 17098

(603) 749:6840

L i PR SRR
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STATE OF NEW HAMPSHIRE
APPEARANCE/WITHDRAWAL

‘ . HILLSBOROUGH COUNTY SUPERI®FR COURT-
FRELSAOROUGH, S5 NORTHERN DISTRICT
fanuary 16, 2017

STATE OF NEW HAMPSHIRE

! V.

JOEL MARTIN

Docket No. 216-15-CR-650

Please enter my:

X APPEARANCE as CO-Counsel to: WITHDRAWAL ss
Counsel to:

JOEL MARTIN

| hereby certify that dupficates of this notice were:

Delivered to:

__X___ Mailed to: Attorney John Kennedy, NH Attorney General

]

January 16, 2017 .
/.'

”

Signed: _ e
/Gsti,pfc.ﬁhepherd, Esqg. #14611
7 Shefplérd & Osborne, PLLC

351 Main Street

Nashua, NH 03060

{603) 595-5525

Aleé



SUPERIOR COURT NORTHERN DISTRICT
DOCKET NO. 216-2015-CR-00650

HILESBOROUIGHL S.S,

STATLE OF NEW HAMPSHIRLE
V.

JOEL MARTIN

JURY INSTRUCTIONS

I this case. one ol the issues is the identilication of the defendant as the perpetrator of
the erime. Uhe State has (he burden of proving identity beyond a reasonable doubt. 1t is not
essentind that a witness be free from doubt as to the correctness of his or her identification.
However, you. the jury, must be satislicd beyond a reasonable doubl of the accuracy of the
identitication ol the defendant before you may convict him. If you are not convinced beyond a
reasonable doubt that the delendant was (he person who committed the crime, you must find the
defendant not goifty,

e vabue of identification testimony depends on the opportunity the witness had to
obserye the person who committed the erime at the time of the crime and (o make a reliable
wdentification ater, In appraising the identification testimony ol a wilness, you should consider
e following:

). Didd the wiiness have the capaeily and an adequate opportunity Lo observe the

person v question at the time ol the erime? {n determining this, you may consider

stich Tactors as

i The dengthof e available for the ubservation:



N

(O3]

d. The witness’s degree of atlention to Lhe person observed;

e. The accuracy ol any prior description of the alleged perpetrator;

. Whether the witness had an occasion to see or know the person identified in
the past;

g Whether. al the time of the observation, the witness was under the influence of
alcohol and, if so, to what degree.

Was the identification made by the witness afier the crime the product of his or

her own recollection?

Finally. you must consider (he credibility of each identification witess in the

same way as any other witness, including whether you consider the witness to be

truthlul and whether the witness had the capacity and opportunity to make a

reliable observation on the matter covered in the identification testimony. Even if

you are convinced that the witness believes his or her identification is correct. you

still must consider the possibility thal the witness made a mistake in the

identification. A witness may honestly believe he or she saw a person. but

perceive or remember the event inaccurately. You must decide whether the

wilness’s identificalion is not only truthful. but accurate. 1 again emphasize that

the State has the burden of proving identily beyond a reasonable doubt. 1f. after

examining the evidence. you have a reasonable doubt as to the accuracy of the

identification. you must [ind the defendant not guilty.

Al18
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re- presimed B b

ronsyallizdéfendants in 1’Pﬁa‘l’-\dase.s'a
unliflprml'cﬁ guilty iu:yond a reasonable doubt. The burden of praving guilt rests catively on the
State. The delendant does not have to prove his innocence. The defendant enters this courtroom
as an innocent person. and you must consider him © be an innocent person unless and uatil the
State convinees you beyond a reasonable doubt that he is guilty of every clement of the alleged
offense. I after all the evidence and arguments, you have a reasonable doubt as to whether the
delendant has committed any one of more of the clements of an olTense charged. then you must
find the defendant not guilly as to that offense.
CAUSATION
Thus. it is necessary {or the State to prove that the defendant’s acl(s) caused Mr.
Robinson’s death and the injuries to Mr. Blaisdell and Mr. Santiago. In determining whether
causation has been proved. keep in mind that (he defendant’s conduct need not be the sole cause
ol Mr. Robinson’s death and Mr, élaisdcll and Mr. Santiago’s injuries, I you find beyond a QK>
reasonable that the defendant’s conduct was a substantial factor in bringing about the result, the
element of causation is proven. even though other factors may have contributed to the result.
Factars other than the defendant’s conducl that may have contribuled to Mr. Robinson’s death
and Mr. Blaisdell and Mr. Santiago’s injuries will break the causal link and defeat the element of
causation only when you find that they were the sole substantial cause of Mr. Robinson’s death
and Mr. Blaisdell and Mr. Santiago’s injuries. Keep in mind that it is the State’s burden (o prove
both that the defendant’s conduct was a substantial factor and that other conduct was nol the sole |

substantial cause of the death and injurics.

Al19
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H'.\t.\u dclc.idc that the ‘(ic‘l'cudum is not guilty of the erime of Second Degree Murder, or i
after reasonabiv ettorts you are unable to reach o verdict on (he charge of Sceond Degree
Mueder. then you should go on o consider and decide whether he/she is guilty of a stmitar, but
less sertous. crime.

A similar. but less serious, erime is dilferent (rom a more serious crime in ane of (wo
way s: either il requires a less serious physical act, or it requires a fess serious meatal intent.

fere il you decide that the detendant is not guilly of Scecond Degree Murder, or il aller
reasonable elforts you are unable to reach a verdict on Sceond Degree Mucder, then you should
consider whether the State has proven beyond a reasonable doubt that he/she is putlty of the
similar. but less serious crime of Manslaughter.

RSA 630:2,1(a) Manslaughter (Provocation)
The delendant is charges with the crime of manslaughter. ‘The definition of (his crime has
two parts, or elements. The Sta;tc must prove cach clement beyond a reasonable doubt. Thus. the
State must prove:
l The defendant caused the death of another: and
2. The defendant acted under the inﬂu'cncc ol extreme mental or emotional
disturbance caused by extreme provocations; and

3. ‘The way in which the defendant caused the death would otherwise constitute
murder.

Certain words in this definition need to be further defined:

In deciding wither the delendant acted under the influence ol estreme mental or

emofional disturbance caused by exireme provocation you must liad that the provocation was

A20



cient

W under the tave. you musst find that the acts of the victim were unlaw ful: lawlul acts.,
cven i they imvohed physical violence, are not recognized in the law was sulficient provocation
to kil another.

RSA 630:2,1(b) Manslaughter (Reckless)

the detendand is charged with the ¢rime ol manstaughter. The definition of this crime has
b pants. or elements. The State must prove each element beyvond a reasonable doubt. Thus, the

State must prove that:

l. The defendant caused the death of another: and
2 The defendant acted recklessly,

This is the definition of the crime of manstaughter,

Respectfully submitted
Joel Martin,

By his Altorneys,

Date March 7.20017

L Gamity T
Bar No. 903

141 ondonderry Ruad

I undt)ndcm NI 03053
603-434-4106

M 59(7\, L

Jus 1, hcphcrd
Bar No. 1461

Shepherd & Osborne, PLLC
351 Main Streel
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THE ITATE OF NEW HAMPSHIRE
JUDICIAL BRANCH

SUPERIOR COURT
g(l)gsg?‘rough SLpSHarCotiNonthemIDIEtict Telephone: 1-855.212-1224
Mancheesst:;m;»;Str%t TTY/TDO Relay: (800) 735-2954
OB hitp:/Ivwvrw.courts state.nh us

RETURN FROM SUPERIOR COURT ~ STATE PRISON SENTENCE

Case Name; State v. Joel Martin
Case Number: 216-2015-CR-00650

Name: Joel Martin, NHSP #79163 PO Box 14 Concord NH 03302
DOB: November 04, 1988
Charging document: Indictment

Offense: Charge 1D: RSA: ‘Date of Offense:
2nd Degree Murder 1160341C 630:1-b May 08, 2015

Disposition; Guilty/Chargeable By: Jury
A finding of GUILTY/CHARGEABLE is entered.

Conviction: Felony
Sentence: see attached

W. Michael Scanlon

June 28, 2017 Hon. Kenneth C. Brown
Date Presiding Justice

Clerk of Court
MITTIMUS

In accordance with this sentence, the Sheriff is ordered to deliver the defendant to the New Hampshire
State Prison. Said institution is required to receive the Defendant and detain him/her until the Term of

Confinement has expired or s/he is otherwise discharged by due courf{e/ of IEW, 2 E, ~ i

Attest:

Clerk of Court
SHERIFF'S RETURN
| delivered the defendant to the New Hampshire State Prison and gave a copy of this order to the

Warden. x
oY AL

\7/’ +/ L Sheriff

Date
J-ONE: [X] State Police [ ] DMV

Offender Records () Sheriff B Office of Cost Containment

c e Q, Stacey Kaeliin, ESQ, John McCormack, ESQ. Peter Hickley, Esa.

Prosecutor John J. Kennedy, Esp oy Eaa
(4 Defense AttorneyPaul J. Garily, ) '
g:::g::; ;{igvi goard 1 ng Offender Registry 0J Other Jailer Justin Shepherd. ESQ. Co-Counse!

Dist Div.

[9b
A22



THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH

hitp:/iwww.courts .state.nh.us
Court Name: Hillsborough County Superior Court, Northern District
Case Name:  State of New Hampshire v. Joel Martin

Ca?fe N;meer: 216-2015-CR-00650 Charge ID Number: 1160341C
nown

L STATE PRISON SENTENCE

Plea/Verdict: Guilty Clerk: W. Michael Scanlon /J1 ¢ ]

Crime: 1=
I(;I)me Second Degree Murder, RSA 630:1-b, Date of Crime: May 9, 2015

Monitor; 5 £ Judge: Kenneth C. Brown

A finding of GUILTY/TRUE is entered.

O The defendant has been convicted of Domestic Violence contrary to RSA 631:2-b. See attached RSA
631:2-b Sentencing Addendum.

X 1. The defendant is sentenced to the New Hampshire State Prison for not more than iife, nor less than 40
years. There is added to the minimum sentence a disciplinary period equal to 150 days for each year
of the minimum term of the defendant’s sentence, to be prorated for any part of the year.

X 2. This sentence is to be served as follows: X Stand committed X Commencing forihwiin.

s. of the minimum sentence and of the maximum sentence is suspended.

Suspensions are conditioned upon good tehavior and compliance with all of the terms of this order.

Any suspended sentence may be imposed after a hearing at the request of the State. The suspended

sentence begins today and ends years from [ ] today or [] release on

{Charge {D Number)

] 4. of the sentence is deferred for a pericd of year(s).
The Court retains jurisdiction up to and afier the deferred pericd to impose or temminzate the senience or
to suspend or further defer the senience for an additionai gericd of year{s}). Thifdy (30) days prior
to the expiration of the deferred period, the defendant may petition the Couri to show cause why the
deferred commitment should not be imposed, suspended and/or further deferred. Failure to patition
within the prescribed time will result in the immediate issuance of a warrant for your arrest.

(] s. of lhe minimum sentence shall be suspendsd by the Court
on application of the defendant provided the defendant demonstrales meaningful pariicipation in 3

sexual offender program while incarcereted.
(]J6. Thesentenceis [] consecutive to

{Charge |D Number(s}))

[ concurrent with
(Charge 1D Number{s})

X 7. Pretrial confinement credit: 46 days.
[)8. The Court recommends to the Depariment of Corrections:
(] Drug and alcohol treatment and counseling

(] Sexual offender program
(] Sentence to be served al House of Correclions

(3

rrections policies and procedures, the defendant shall provide a

it requirad by statute or Department of Co
gample for DNA analysis.

4
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Case Number: 215-2046-CR-00650, C,..r0 10# 1160341C '
S1AIE PRISON SENTENCE —
PROBATION

D9 The defendant is placed on probation for a period of year(s), upon the usual lerms of
probation and any special terms of probation determined by the Probation/Parole Officer.

Effective: [ Forthwith  [] Upon Release
(] The defendant is ordered to report immediately to the nearas! Probation/Parale Field Office.

a 0. 'Subject to the provisions of RSA 504-A:4, |ll, the probation/parole officer is granted the authonty to
impose a jail sentence of 1 lo 7 days in response o a violalion of a condition of probation, not to
exceed a total of 30 days during the probationary period.

[J 11. Violation of probation or any of the terms of this sentence may result In revocation of probation
and imposition of any sentence within the legal limits for the underlying offense.

OTHER CONDITIONS

] 12. Other conditions of this sentence are:
[J A. The defendant is fined $
[] The fine, penalty assessment and any fees shall be paid: [} Now [7] By N
[(] Through the Department of Correclions as directed by the Probation/Parola Officer. A 10 %
service charge is assessed for the colleclion of lines and fees, othar than suparvision fees.
s of the fine and $ of the penally assessiient is suspended for - veansh
A $25.00 fee is assessed in each case filo when a fino Is pald on a date later than sentencing,

BJ B. The defendant is ordered to make restitulion of $ $6,767 ___ te $1,767 to Robinson amily,
$5,500 to Victim's Compensation Fund
X Through the Department of Corrections as direclod by the Probationdaele Qitieer. A %
administrative fee is assessed (or the collaction ef restitition.
[[] At the request of the defendant or the Department of Cotrections, a howaing may be
scheduled on the amounl or. methad of paynuent of restitution.
[] Restitution is not ordered because:
X C. The defendant is to parlicipate medningfully in and complele iy coumseling, treatment and
educalional programs as directed by tha corroctionat authority or FProbationy/Manole Oftiear,
[] D. Subject to the provisions of RSA 651-A:22-a, tho Deparliment of Cotrectiong shall hatve the authaity
to award the defendant carned lime roductions against the minimum: and maxmumm sentences (o
successful completion of programming while Incarcerated.

[] €. Under the direction of the Prabation/Parole Oiflicor, the delendant shall ta the

[(J New Hampshire Stato Piison I Nouse of Cov eclions
[J F. The defendant shall perflorm ____ hours of commumity soivice and provides proot to
[] the Slate or [] probatlon within ___ daysiwillin _imontha of today's date

[J G. The defeéndant is orderaed lo have no contact with ) | §
elther direclly or indirecily, Inclirding but not limlied to cantact n-petson, By mall, phote, email, st
message, soclal networklng sitas or througih third particg,

Law enforcement agencles may X destroy tha evidetice X yeling ovidence to fts vighthal oawiet

X H.
The defondant and the State have walvod sentence roview v wiillig v on the recuid.

!
Ju
X J.  The defendant is ordorad (o bo of good behavior aned comply willy alt the tows ol thiz weitence.

[J K. Other:

plus statulory penally assessment of $
OR

e 5, Y s .
fre 8
Dieslddlit Jugtisa

Akl

Dats
A24




l HC O91imi1 e —. .
JUDICIAL BRANCH

SUPERIOR COURT
Hillsborough Superior Court Northern District Telephone: 1-855-212-1234
300 Chestnut Street TTY/TDD Relay: (800) 735-2964
Manchester NH 03101 http://www.courts.state.nh.us

RETURN FROM SUPERIOR COURT ~ STATE PRISON SENTENCE

Case Name: State v. Joel Martin
Case Number: 216-2015-CR-00650

Name: Joel Martin, NHSP #79163 PO Box 14 Concord NH 03302
DOB: November 04, 1988
Charging document: Indictment

Offense: Charge ID: RSA: Date of Offense:
2nd Degree Assault 1160342C 631:2,l(b) May 09, 2015

Disposition: Guilty/Chargeable By; Jury
A finding of GUILTY/CHARGEABLE is entered.

Conviction: Felony
Sentence: see attached

June 28, 2017 Hon. Kenneth C. Brown W. Michael Scanlon
Date Presiding Justice Clerk of Court

MITTIMUS

In accordance with this sentence, the Sheriff is ordered to deliver the defendant to the New Hampshire
State Prison. Said institution is required to receive the Defendant and detain him/her until the Term of
Confinement has expired or s/he is otherwise discharged by due course of law.

Attest:

Clerk of Court
SHERIFF'S RETURN

I delivered the defendant to the New Hampshire State Prison and gave a copy of this order to the
Warden.

Date Sheriff
J-ONE: (X State Police (] DMV _
C: [ Dept. of Corrections Offender Records (] Sheriff Office of Cost Containment

Prosecutor John J. Kennedy, ESQ, Stacey Kaeliln, ESQ, John McCormack, ESQ, Peter Hickley, Esq.

(] Defendant £ Defense AttorneyPaul J. Garrity, ESQ _
Sentence Review Board ] Sex Offender Registry Other Jailer _[X Justin Shepherd, ESQ, Co-Counse!

Oist Div.

NHJB-2572-5 (06/01/2016)
A25
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JUDICIAL BRANCH
hidp:/iwww_courts state.nh.us

Court Name:  Hilisborough County Superior Court. Northem District
Case Name:  State of New Hampshire v. Joel Martin

Case Number: 216-2015-CR-00650 Charge 1D Number: 1180242C
(f known) B v
STATE PRISON SENTENCE -
Fé#ea/verdict: Guilty 'Clerk: V/. Michael Scenion / Je &
Crime: Second Degree Assault, RSA 631:2 Date of Crine: b Aay 82015 o
" Monitor: _JF ' Judge: Kenneth C. Brown B

A finding of GUILTY/TRUE is entered.
O The defendant has been convicted of Domestic Violence contrary io RSA £21:2-0. See Fiawes ALr
631:2-b Sentencing Addendum.

X 1. The defendant is sentenced fo the New Hampshire Sizte Prison for not more than 30 years ~or &%t
than 10 years. There is added 1o the minimum sentencz € disgiplinary penod ecua! @ 157 22,3 for
each year of the minimum term of ihe defendant’s sentence. io &2 prorzied for 2ny cart of Fe y2an

X 2.  This sentence is to be served as follows: X Stand commiited T Commencing fortwein.

73 of the minimum senience and of the meximum Semante & SuUsIEEEs-
Suspensions are conditioned upon good bshavicr 2nd compliance wih 21 of the terms of fs oo
Any suspended sentence may be imposed afier 8 hearing zi the request of e Stziz. The ssperozs
sentence begins today and ends years from [ {icdzy or T_ raleasz on

Craraz (T hNaTEEs
{74 of ing sentence is defarred for 2 pariod oF _ yzavs,.
The Couri retains jurisdiction up to and afier the deferred pernod io impose or ismmingis e sememz o7
to suspend or further defer the sentence for an additicnal period of ____ year(s;. Thity '370; c2ys orio”
to the expiration of the deferred paricd, the defendant may pelifion the Couni 1o show =82 why s
deferred commitment should not be imposed, suspended and/or furiner d=farmes. Faliurs 1o osthior
within the prescribed time will resutt in the immedizie issuznce of 8 wamrar for your sres,

eyl 2

[1s. of the minimum senience shal De susperded by e Cour
on application of the defendant provided the defendant demonsirates meeningiul pariicicztionr n 2
sexual offender program while incarcerated.

X6. Thesentenceis X consecuiive io 1160341C
(Charge 1D Numberfs;j

[ ] concurrent with

{Charge 1D Numnber(s))
(7. Pretrial confinement credit: _____
{7} 8. The Court recommends to the Depariment of Cormrections:
(7] Drug and alcoho! treatment and counseling
(] Sexual offender program
(] sentence to be served at House of Corrections

0

ff required by statute or Department of Cofrections policies and procedures. the defendant shall orovee =
sample for DNA analysis.
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PROBATION
probEOn forapenod of _ y=a(s) upon e csest erms of

9. The defendart s placad on
WmeWmmngwm

]

10. Subiec tc ihe provisions of REA 30424

Eflective: { I Forimith _ Upon Rsieass
T The e aﬂoaﬂ*scrdera!;o.sgzorm_;.c:'e
2 Hl. e m@:vzmc STQIEN S oreErE=s -

reSES PToCEniot: Pa':xe =

s*m:s= cr:r.'a:m:r; “or

) ¢ =

impose a jail sarmence o 1 .of..o,
excaed 3 il of 30 da)ys Rying e probaronary terod

1. Violation of probation of any of the terms of this sentence may resuflt in revec=don of probsdon

and imposition of any senence within the legal limits for the underfying offense.

OTHER CONDITIONS
— 1z O'?*:r congirions oF thiS SEnisncS &S,
A The derendart s ='*e:x CILS SISTACTY OSTaT, 3ssessery
__* The fine. penafly sssessmert and any 2SS stal oe paid s\&:w = oK

i 1E. Undar the direction of the ProbetionParcte OF

1 G. The defendant is crgared 1o have ne caniact with

__: Through the Decartnen: of Corrachors 23 8recad oy &e Soeafen Faroe OFcer, AT %
SESIVICE CharTe 5 355SSSa0 fof the coilecdon & fnes ame |8 oooer T uoenrSior B8
S oi the fins and $ & e penzly sssessTent § susoenced ow I 8!

A $25.00 fee is assessed in each case file when a fine ts paid on 2 date laier than serEneing.

[

B r'-e deferdant is orderad 10 make =srsTee of § e
il '"nra;gn ne Depargnar 31 Correcticns s Jredad oy De Pocaren Fane OFcsr, A 1T%
adminisirafve ‘o2 is a3sessad for the codacion of =sTuicn
T Al the request of the defendart or the Degarimers of Corsctices. 2 reamg —ay o
schadyied on the amount oF methad of peyment of rsstouren.
—
. Restiuiien is not aedered bacauss:
X C. The cefendant s to paridrate maaningiufly 1 ard SOrDste 3y Sounsding. st ad
educaiicnal programs 238 2reCied by NS SOradoTnat Aoy o Srokater Faoe OFoer

Bl

1D thiar" inths nrnw».vcns ~f RRA AS1.A:22-5 =
o aw*rd the geferdant samed irs T
successiul compietion f cmcrarrnm Wiy ae

] New Hampshire State Prison

[T]F. The defendant shall perferm __ howrs of comumunity 30D and orovide proaf o

{7 the State or [ prodation within Says\within _ oonths of inday s dae

ether directly or indirecly, including Bt nat #mied (o contadt inparsen. by mad. ohone. amai. et
message. social nelwerong siSs of through third parndes. -

X H. Law enforcement agencias may X JSstroy the &videndd X retuim vXencs I s fghdul saner,
{T}1. The defendant and the State have waivad SSNEACE fVIEW It Witng o on e raoore
X J. The cefendant is ordered to be of good bahawor and comply with ail the torms of 2is sertencs.

1K Other:

>~

¢l2¥n | /£ e Sloms——

Presging Justoe . -
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THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH
SUPERIOR COURT

Hi?leOrough Supenior Court Northern District Telephone: 1-855-212-1234

300 Chestnut Streat
TTY/TOD Relay: (800) 735-2964
Manchester NH 93101 hitp:/fervrw.courts.state.nh.us

RETURN FROM SUPERIOR COURT ~ STATE PRISON SENTENCE

Case Name: State v. Joel Martin
Case Number; 216-2015-CR-00650

Name: Joel Martin, NHSP #79163 PO Box 14 Concord NH 03302
DOB: November 04, 1988

Charging document: Indictment

Offense: Charge ID: RSA: Date of Offense:
2nd Degree Assault 1160343C .831:2,I(b) May 09, 2015
Disposition: Guilty/Chargeable By:  Jury

A finding of GUILTY/CHARGEABLE is entered.

Conviction: Felony
Sentence: see attached

June 28. 2017 Hon. Kenneth C. Brown W. Michael Scanlon
Dale Presiding Justlice Clerk of Court

MITTIMUS

in accordance with this sentence, the Sheriff is ordered to deliver the defendant to the New Hampshire
State Prison. Said institution is required to receive the Defendant and detain him/her until the Temn of
Confinement has expireﬂd or s/he is otherwise discharged by due course of law.

Attest: (£ W’é"”f it

Clerk of Court
SHERIFF'S RETURN

| defivered the defendant to the New Hampshire State Prison and gave a copy of this order to the
Warden,

7[&4 l‘—‘ %me

Sheriff

Date
JONE 7 State Police [] DMV

j i ’ f Cost Containment
C. [ Dept of Cosrections Offender Records L] Shediff {5 Omice o '
T4 Prosecutor John J. Kennedy, ESQ, Stacey Kaeliin, £5Q, John McCommack, ESQ, Peter Hickley, Esq.

Defendant ) Defence AttorneyPaut J. Garrity, ESQ ‘
% &n’;c;nce R?Qiew Board ] Sex Offendar Registry 2 Other Jailer {4 Justin Shepherd. ESQ. Co-Counsel

Dist Drv.

§ 4 A28



THE STATE OF NEW HAMPSHIRE

JUDICIAL BRANCH

Court Name: Hillsborowunh County Supenor Couti NormeT isTe
Case Name: Siate of New Hamoshys v. Josi Marin
Case Number 216-2015CR-00650. . Crae 3 N\orrer 11803430

{ii xnown)
STATE PRISON SENTENCE
Rlea/Verdict: Guihy Cere W Miorae Scarer oo
_ Crime: Second Degree Assauft RSA 831:2 Sz o lrme e, & 2002

-Monitor: J£& Judoa: Kerney T 5T

A finding of GUILTY/TRUE is e,

1 1 —_— S . 2 -~z o >~ = =~ =\

L The defendant has besn conviciad of Dormesto WVoneres orTars 10 S84 387 2 See =mzered S84
€3%:2-b Seniencing AddencLr.

X 1. The gefendant ’s ser::*:::-::’ e \aw HEToshrE St:‘:s —SOr T O TOrS T 30 ST TOr s
than 10 ~ JeooinET OSFCC la T TR m=hE T
each y T IS LTRSS Ur S SR OF TE se

X2, Thisseniercss T lorrerQrg SorTwt,

13 o N SECPEIOS S SLSOErCES
Suscen QIECs a3 IFe s of Tis e
Any sus e RSt of T StErs. T e susSoemoes
serienc T __ oEaEss o

Coarge © o
14 Sl b-J Sa i SEETE
MOST OF WA TS RSO eSO
s 2 Ty (R0 Z@vs orer

JIUT I STOW J3LSS Al e
TSNS TRiLes T oosthor

s R FCL e

{15, N "%‘« FAHTUT SO0 SN0 8 sosoenoss oy T T
cn apﬁ?‘z*'m f the Jofendant provEd 1N Sofer TRt QO OB ISETINGAY SHICLENTT 3

sexua! effender FOSTam W MNUF TSRS

X8 Thesentence 8 NIy %.‘ES"—‘.T:m&;\"-_
WNETE O\

‘5 concueTen with i“Lg\.DB Y T
TR D NN

(17, Pretrst confinement crookt
{38 The Court recommends & ‘?‘e Deoparmend o Samgaaens
{7 Drug and alcohal pestnient & QS

{J Sexuat offender program
{1 Sentence 10 Do saned al MR O CREFREVES

[t re‘qlm Dy S!M\rﬁ? or MW?“‘@‘?‘R \\; g“,‘.\‘\\"f‘{\"’\\" i\‘)‘k‘f% AN PO TN JERENOAM &A@ IDwee 3

sample for DNA analvss
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<HE%Q Nemeg:

Case Numuar, 218-2010-CR-00880, Cuurae (DF 1100343C
PROBATION

(9 The defendant Is placed on probation lo: f r;erlpd 9! o JOr (s f, ugtun fets sl tageersy 44
prodbalion m}Ei any special loims of probtion detennined by thes Vrostusstiessifbosatstes € My pss
Effective: ] Forthwith [ JUponReleasa
) The defendant is ordared 1o ropurl immediafoly o (he naarast Jorabationst sl §osie € A

[ 0. Subject to he provigions of RSA S04-A4, ), the probationiparols ofliasr iy grardesd She atfest g v,
iMpose a jail senlence &f 1 10 7 days In rasponse to o Vialslion of i cuntes A (s, ok v,
excead a total of 30 days during the probationary pariod.

111, viotation of probation or any of tho torms of this sentence may rasult in revgcation of probation
and imposition of any sonlenco within the legal imits for the undariying utfense,

OTHER CONDITIONS
(L] 12. Other conditions ef this sentence ara:
(] A. The defendant is fined $ plug statutory ponalty ssaossrerd A S

U] The fine, penally assessmant and any fucs shall bo poid: [} Mow [ By o
(] Through the Departmerit of Corractions as directad by the Prabation/i?atale Offiee, #4104,
service charge is assessad for the collection of lines srd foes, ofhor than supervision fees,

[]$ ofthefineand $ __ o tho pensity suscsement 1z syspended for  yoetly,,

A $25.00 fce is agscssed in sach case file when a fine Is paid on a date [ater than zeniencing.

B B. The defendant is ordered 1o maka segtitution of §_3,554.13___ (o ArnTousy ) lurth frnisrios
[ Through the Departrent of Corrsdlions as dirscted by (he ProbationfFardds Cfiuest. f 517,
adminisirative feco is assessed for the collection of restitution.
1 Atthe request of the defendant or the Department of Caorreddions, 4 begring sy 02
schaduled on the amaunt or mcthad of payment of restitution,
[ Restitution is not orderad hacauso:

X C. The defendant is (o participate reaningf{ully in and corapleic any counscling, trestratat grod
cducational prograrns as dirceted by the; correalional suthionily or robationfPasole LS5 es,

(. Subject 10 the provisions of RSA 681-A:22-a, the Dapartincrd of Corractions chetl have $rie giironty
to award the defendant earned tima reduclions agains! the minimum and mazirmum seriences o
successiuf completien of programming while incarcerated.

[T E. Under the direclion of the Probation/Parole Officer, the defendant ehall tour ihe

7] New Hampshire State Prison [7] House of Cerrections

(7] F. The defendant shall perform _____ __hours of coramunily service and provide pr?()f 10

" [] the State or [_] prebation within __ ___ days/within months of today's date.

(] G. The defendant Is ardered to have no comaci'wi’ih ! ; ,
either directly or indirectly, including but not nm’uted to cenlact in-person, by mail, phone, erasil, teat
message, social networking sites or through third pariies, o

X . Law enforcement agencies may X deslroy the evidence 4 return evidence to its rightful owner.

(1. The defendant and the State have waived sentence review in writing or en the record,
x' J The defendant is ordered 10 be of good behavior and comply with all the terms of this sentence.

[ 1K Other:

2 L TIC N

Ll XY =

2 fom el : e Preaiding Justice— A30




THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH
SUPERIOR COURT

RETURN FROM SUPERIOR COURT ~ STATE PRISON SENTENCE

Case Nams State v. Joe!l Martin

Case Number 216-2015-CR-00650

Namz  Joel! Martin, NHSP #78163 PO Box 14 Concord NH 03302
DC3° November 04, 1988

Chrargirg document. Indictment

Offense: Charge ID: RSA: Date of Offense:
Fe.zn .n Pessession of Dangerous  1302290C 158:3 May 08, 2018
W :aQOT‘

Disposton Guitty/Chargeable By:  Court
A finding of GUILTY/CHARGEABLE is entered.

Conwviction:  Felony
Sertence sez atiached

W. Michag! Scanion
Cfé»’k l.«\ CUTL

ol

[$}]

28 2617 MHon. Kenneth C. Brown
Presiding Justics

w O
Hl i

I
in

MITTIMUS

I~ zccordance with this sentence. the Sheriff is ordered to deliver the defendant io the New Hampshire
State Prison. Said institution is required 10 recaive the Defendant and detain him/har untit the Temm of
Confimerment nas expired or s/he is othenwise discharged by dua course of law.

Attest: i/ ijﬁ

Clerx of Ceunt
SHERIFF'S RETURN
t geivered the defendant to the New Hampshire State Prison and gave a copy of this o

V/arden.
14 - 10 Sere =

rcer 1o the

= L
Sren™

£ 3 Dept of Comechiors 5. Ofengsr Records L Shend o OFce of Cost Contzinmern
7 Prosecutor john J. Kannady. ESO Stacey Kastin, ESQ John MeCormack ESQ Peter Hinoxiey £80
| Defengant 2, Deferse AnomeyPaul J Gamty. ESQ

7 Sertarce Revew Board [] Sex Ofiender Regsty N, Otrefu ki) Juson Sheoners Esa CouCounse

ol
3 7
| A31



THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH

htip:/iwww.courts state.nh.us

Coutt Namie  HMilisborough County Supenor Court, Northern District

wase Name State of New Hampshire v. Joel Martin
Case Number  216-2015-CR-00650 Charge ID Number. 13722570 .
SORACW
STATE PRISON SENTENCE
PieasVerdict. Guilty Clerk W. Michaei Sca~ “r‘ JL C
Crme' Felon in Possession of Dangerous s .
Weapon. RSA 159 3 Date of Crime* May 9. 2015
Monitor. 5 /= Judge: Kenneth C. Brown
A finding of GUILTY/TRUE is entered
i The defendant has been convicted cf ODomestic Violence contrary 1o RSA 631 2-p See amazrzs -
; £31.2-b Sentencing Addendum
X1 The defendant is sentenced to the New Hampshire State Pnson for not more than 1 7S, NLr SE3

1o
than 5 years There is added to the minimum seatence a disciglinary pericd egual {0 Z,
year of the minimum term of the defendant’s sentence, to be proraied for any pan f: & 457

X2 This sentence is to be served as follows' X Stand committed i Commeanging forinatn
13 e of the mimimum sentence and } cf lne maximum SENErIE S SUSIENIAC
Suspensions are corditioned upon good behavior and compiance with a:l ¢f tre ers ¢f1ng oder

Any suspended sentence may be imposed afier a hearmg at the request ¢f the Siaie
sentence begins today and ends years from { ] today or f ! release cno_ o P

RN csc~d or fw‘hcr defer the sentnr‘ce *’c( an addmona! LENC N‘ of ;”9' <3 Trmd . 3000
lo the expiration of the deferred period. the defendant may peliticn the Court {0 show ca.se
deferred commitment should not be imposed, suspended and’or further defarred. Faiur

within the prescrnbed time will result in the immediate issuance of a warrant for your arre

I)
m @

5 of the mimimum serntence shall be susc
on application of the defendant provided the defendant demonstirales meaningful pan
sexuai offender program while incarcerated.

X6. Thesentenceis [ ] consecutiveto

{Charge (D Number(s))
X concurrent with 1160341C
{(Charge 1D Number{sh
Prelrial confinement credit,
Tre Court recommends to the Department of Corrections:
i} Orug and alcohol treatment and counseling
{] Sexual offender program

"] Sentence to be served at House of Corrections
',
i

e
1Lk

L3
e QR

| required by statute or Department of Corrections policies and proceduras. the defendant srad grovas 2
I sarmple fer DNA analysis

E
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Case Number: 216.2015.cR-00650, C...rge ID# 13uzzvuL

STAYE PRISON SENTENCE
PROBATION

Oo. The defendant is placed on probation foraperiodof __ year(s), upon the usual terms of
probation and any special lerms of probation determined by the Probation/Parole Officer.

Efiective: [ Forthwith [ Upon Release

(0 The defendant is ordered to report immediately to the nearest Probation/Parole Field Office.

O 10. Subject to the provisions of RSA 504-A:4, ill, the probation/parole officer is granted the authority to
impose a jail sentence of 1 to 7 days in response o a violation of a condition of probation, not to
exceed a total of 30 days during the probationary period.

(] 11. Violation of probation or any of the terms of this sentence may result in revocation of probation
and imposition of any sentence within the legal limits for the underlying offense.

[ 12. ot

OA.

[J The fine, penalty assessment and any fees shall be paid: [] Now [] 8y

OTHER CONDITIONS

her conditions of this sentence are:
The defendant is fined $ plus statutory penally assessment of $

OR

[ Through the Department of Corrections as directed by the Probation/Parcle Officer. A 10 %
service charge is assessed for the collection of fines and fees, other than supervision fees.

Js of the fine and $ of the penalty assessment is suspended for year(s).

[Js.

XC.

(Jo.

Oe.
JF.
JeG.

XH.

O
X J.

Ok

A $25.00 fee is assessed in each case file when a fine is paid on a date later than sentencing.

The defendant is ordered to make restilution of $ to

(0 Through the Department of Corrections as directed by the Probation/Parole Officer. A 17%

administrative fee is assessed for the collection of restitution.

[J At the request of the defendant or the Department of Corrections, a hearing may be

scheduled on the amount or method of payment of restitution.

[] Restitution is not ordered because:
The defendant is to participate meaningfully in and complele any counseling, treatment and
educational programs as directed by the correctional authority or Probation/Parole Officer,

Subject to the provisions of RSA 651-A:22-2, the Dzpartment of Corrections shall have the authority
to award the defendant eamed time reductions against the minimum and maximum sentences for
successful completion of programming while incarcerated.

Under the direction of the Probation/Parole Officer, the defendant shall tour the

[J New Hampshire State Prison (O House of Corrections
The defendant shall perform ________ hours of community service and provide proof to
(] the State or (] probation within _______ days/within _ months of today’s date.

The defendant is ordered to have no contact with
either directly or indirectly, including but not limited to contact in-person, by mail, phone, email, text

message, social networking sites or through third parties.

Law enforcement agencies may X destroy the evidence X return evidence to its rightful owner.
The defendant and the State have waived sentence review in writing or on the record.

The defendant is ordered tllo be of good behavior and comply with ail the terms of this sentence.

Other:

Akl 4 C—TE/—#

Date

" NMIB2115.S (06118/2016)

Presiding Justuce
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