MEMORANDUM

To: Advisory Committee on Rules

From: Carolyn Koegler

Re: # 2018-009. Gender Neutral Language in Supreme Court Rules.
Date: September 4, 2018

Attached please find a copy of an email from Joshua Gordon suggesting
that Supreme Court Rule 16(7) be amended to make the language of the rule
gender neutral.

David Peck has raised this issue a number of times over the last several
years, and has suggested that all of the Supreme Court Rules be amended to
make the language gender neutral. Given the large number of rule and rule
amendments that were adopted during the last several years, the Court was
not able to consider undertaking a project to make the rules gender neutral.
Because the Court seems to be entering a relatively quiet period with respect to
rules changes, it is now in a position to contemplate undertaking this project.
Justice Lynn and Justice Donovan have asked me to add this item to the
agenda and to ask the Committee for its opinion about how to address the
issue of making the rules gender neutral.

It seems to me that the Committee could recommend any of the following:

(1) that the Court take no action;

(2) that the Court take the same approach the legislature has seemed
to with respect to statutes and adopt a rule that says: (1) something like,
“words importing the masculine gender may extend and be applied to
females” (see RSA 21:3, attached); and (2) that whenever the Court
considers amending or adopting a rule, it should make an effort, to the
extent practicable, to use words that are “neutral as to gender” (see RSA
17:A:6, attached);

(3) Amend all of the Supreme Court Rules in a single rules order
adopting the changes David Peck suggests (19 rules would be reprinted
in a 35 page appendix to the order).



Carolxn A, Koegler

From: Joshua L. Gordon <jlgordon@appealslawyer.net>
Sent: Monday, August 20, 2018 7:46 PM

To: Carolyn A. Koegler

Subject: Rules committee "he”

Carolyn:

I recently noticed that supreme court rule 16(7) contains gender-specific
language that I think should be eliminated.

"Whenever a party desires to present late authorities, newly enacted
legislation, or other intervening matters that were not available in time to
have been included in HIS brief, HE may similarly file ..."

I think the "his" and "he" can be changed 1t "its" and "it" or "the party's"
and "the party."

Joshua

Law Office of Joshua L. Gordon
75 South Main Street # 7
Concord, NH 03301

(603) 226-4225
JLGordon@AppealsLawyer.net

www. AppealsLawyer ne
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17-A:3 THE STATE AND ITS GOVERNMENT

History

Source. 1963, 297:1. 1975, 479:3, eff. Amendments-—1975, Inserted “or legis.
July 1, 1975, lative office building” following “stae
house” in the frst sentence.

History
Source, 1963, 297:1. 1975, 465:3, eff, “special committee hereinbefore referred
June 22, {975, to” preceding “appoint” in the first sen-
~ Amendments—1975, Substituted “joing tence,
committee on legislative facilities”” for

17-A:5 Attorney General’s Office,
[Repealed 1987, 225:6, I, eff. May 18, 1987.]

Hisrory
Former RSA 17-A:5, which was derived
from 1963, 297:1, related o assistance
from the attorney general’s office,

17-A:6 Gender Neutral Drafting,
L 1t is the intent of the

the office of legislative services shall continue to

gender neutral drafting, including the
utilization of sexually neutral terms to replace mascu-
line gender terms currently in

use,
HI. All members of the general court are

encouraged to support the
use of gender neutral terms in the drafting of

legislation.

Hisrory
Source. 1994, 104:1, eff. July 10, 1994,




