NEW HAMPSHIRE SUPREME COURT ADVISORY COMMITTEE ON
RULES
PUBLIC HEARING NOTICE
The New Hampshire Supreme Court Advisory Committee on Rules
will hold a PUBLIC HEARING at 12:30 p.m. on Friday, December 16,
2011, at the Supreme Court Building on Charles Doe Drive in Concord,
to receive the views of any member of the public, the bench, or the bar on
court rules changes which the Committee is considering for possible
recommendation to the Supreme Court.
Comments on any of the court rules proposals which the
Committee is considering for possible recommendation to the Supreme
Court may be submitted in writing to the secretary of the Committee at
any time on or before December 16, 2011, or may be submitted at the
hearing on December 16, 2011. Comments may be e-mailed to the
Committee on or before December 16, 2011, at:
rulescomment@courts.state.nh.us
Comments may also be mailed or delivered to the Committee at the
following address:

N.H. Supreme Court
Advisory Committee on Rules
1 Charles Doe Drive
Concord, NH 03301

Any suggestions for rules changes other than those set forth below
may be submitted in writing to the secretary of the Committee for
consideration by the Committee in the future.
Copies of the specific changes being considered by the Committee
are available on request to the secretary of the Committee at the N.H.
Supreme Court Building, 1 Charles Doe Drive, Concord, New Hampshire

03301 (Tel. 271-2646). In addition, the changes being considered are
available on the Internet at:
http://www.courts.state.nh.us/committees/adviscommrules/notices.htm

The changes being considered concern the following rules:
I. Photographing, Recording and Broadcasting
(The proposed amendments to Superior Court Rule 78, Circuit CourtDistrict Division Rule 1.4, Circuit Court-Probate Division, Rule 78, and
Circuit Court-Family Division, Rule 1.29 were made by the New
Hampshire Committee on the Judiciary and the Media. The New
Hampshire Committee on the Judiciary and the Media proposes the
amendments to clarify the presumption that the photographing, recording
and broadcasting of court proceedings is permissible, and to eliminate the
differences in the procedures between the various trial courts around the
State.)
1. Amend Superior Court Rule 78, as set forth in Appendix A.
2. Amend Circuit Court-District Division Rule 1.4, as set forth in
Appendix B.
3. Amend Circuit Court-Probate Division Rule 78, as set forth in
Appendix C.
4. Amend Circuit Court-Family Division, Rule 1.29, as set forth in
Appendix D.
II. Supreme Court Rules – Minimum Continuing Legal Education
(By order dated July 6, 2011, the Supreme Court amended Supreme Court
Rule 53.2(B)(4) on a temporary basis and referred the amendments to the
Advisory Committee on Rules for its recommendation as to whether they should
be adopted on a permanent basis.)
1. Adopt amendments to Supreme Court Rule 53.2(B)(4) regarding
exemptions from minimum continuing legal education requirements, on a
permanent basis, as set forth in Appendix E.
III. Superior Court Rules - Alternative Dispute Resolution (ADR)
(By orders dated November 16, 2007, February 20, 2008, June 26, 2008,
April 30, 2009, July 21, 2009 and June 8, 2011, the Supreme Court adopted
amendments to Superior Court Rules, regarding alternative dispute resolution, on
a temporary basis and referred the amendments to the Advisory Committee on
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Rules for its recommendation as to whether they should be adopted on a
permanent basis.)
1. Adopt amendments to Superior Court Rule 170 regarding alternative
dispute resolution, on a permanent basis, as set forth in Appendix F.
2. Adopt amendments to Superior Court Rule 51, regarding settlements,
on a permanent basis, as set forth in Appendix G.
3. Adopt amendments to Superior Court Rule 62(I)(D), regarding pretrial
procedures, on a permanent basis, as set forth in Appendix H.
4. Adopt amendments to Superior Court Rule 62(III), regarding pretrial
procedures, on a permanent basis, as set forth in appendix I.
IV. Circuit Court Judicial Certification
(By order dated September 13, 2011, the Supreme Court adopted Supreme
Court Rule 61 on a temporary basis and referred the rule to the Advisory
Committee on Rules for its recommendation as to whether it should be adopted
on a permanent basis.)
1. Adopt Supreme Court Rule 61, regarding New Hampshire Circuit Court
Judicial certification, on a permanent basis, as set forth in Appendix J.

New Hampshire Supreme Court
Advisory Committee on Rules
By: Robert J. Lynn, Chairperson
and Carolyn A. Koegler, Secretary
November 2, 2011
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APPENDIX A
Amend Superior Court Rule 78 by deleting said rule and replacing
it with the following:
PHOTOGRAPHING, RECORDING AND BROADCASTING
78. (a) Except as otherwise provided by this rule or by other provisions
of law, any person, whether or not a member of an established media
organization, shall be permitted to photograph, record and broadcast all
court proceedings that are open to the public, provided that such person
provides advance notice to the presiding justice in accordance with
section (c) of this rule that he or she intends to do so. No person shall
photograph, record or broadcast any court proceeding without providing
advance notice to the presiding justice that he or she intends to do so.
In addition to giving any parties in interest an opportunity to object, the
purpose of the notice requirement is to allow the presiding justice to
ensure that the photographing, recording or broadcasting will not be
disruptive to the proceedings and will not be conducted in such a
manner or using such equipment as to violate the provisions of this rule.
(b) Official court reporters, court monitors and other persons
employed or engaged by the court to make the official record of any court
proceeding may record such proceeding by video and/or audio means
without compliance with the notice provisions of section (a) of this rule.
(c) Any person desiring to photograph, record or broadcast any
court proceeding, or to bring equipment intended to be used for these
purposes into a courtroom, shall submit a written request to the clerk of
the court or his or her designee, who, in turn, shall deliver the request to
the presiding justice before commencement of the proceeding, or, if the
proceeding has already commenced, at the first reasonable opportunity
during the proceeding, so the justice before commencement of the
proceeding, or at an appropriate time during the proceeding, may give all
interested parties a reasonable opportunity to be heard on the request.
(d) Any party to a court proceeding or other interested person who
has reason to believe that a request to photograph, record or broadcast a
court proceeding will be made and who desires to place limitations
beyond that specified by this rule upon these activities may file a written
motion seeking such relief. The motion shall be filed as far in advance of
the proceeding as is practicable. Upon the filing of such a motion, the
court may schedule a hearing as expeditiously as possible before the
commencement of the proceeding and, if a hearing is scheduled, the
court shall provide as much notice of the hearing as is reasonably
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possible to all interested parties and to the Associated Press, which shall
disseminate the notice to its members.
(e) No court or justice shall establish notice rules, requirements or
procedures that are different than those established by this rule.
(f) At any hearing conducted pursuant to subsections (c) or (d) of
this rule, the party or person seeking to prohibit or impose restrictions
beyond the terms of this rule on the photographing, recording or
broadcasting of a court proceeding that is open to the public shall bear
the burden of demonstrating: (1) that the relief sought advances an
overriding public interest that is likely to be prejudiced if the relief is not
granted; (2) that the relief sought is no broader than necessary to protect
that interest; and (3) that no reasonable less restrictive alternatives are
available to protect the interest. Any order prohibiting or imposing
restrictions beyond the terms of this rule upon the photographing,
recording or broadcasting of a court proceeding that is open to the public
shall be supported by particularized findings of fact that demonstrate the
necessity of the court’s action.
(g) The presiding justice retains discretion to limit the number of
cameras, recording devices and related equipment allowed in the
courtroom at one time. In imposing such limitations, the presiding
justice may give preference to requests to photograph, record or
broadcast made by a representative of an established media organization
that disseminates information concerning court proceedings to the
public. The presiding justice also may require representatives of the
media to arrange pool coverage.
(h) It is the responsibility of representatives of media organizations
desiring to photograph, record or broadcast a court proceeding to contact
the clerk of court in advance of a proceeding to ascertain if pool coverage
will be required. If the presiding justice has determined that pool
coverage will be required, it is the sole responsibility of such media
representatives, with assistance as needed from the clerk or his or her
designee, to determine which media organization will provide the
coverage feed. Disputes about pool coverage will not ordinarily be
resolved by the court, and the court may deny media organizations’
requests to photograph, record or broadcast a proceeding if pool
agreements cannot be reached. It also is the responsibility of said person
to make arrangements with the clerk of court or his or her designee
sufficiently in advance of the proceeding so that the set up of any needed
equipment in the courtroom, including equipment for pool coverage, can
be completed without delaying the proceeding. The court shall allow
reasonable time prior to a proceeding for the set up of such equipment.
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(i) The court shall make all documents and exhibits filed with the
court, and not sealed, available for inspection by members of the public
in a reasonably timely fashion, it being recognized that the court’s need
to make use of documents and exhibits for official purposes must take
precedence over their availability for public inspection. The court may
elect to make one “public” copy of an exhibit available in the clerk’s
office.
(j)
The exact location of all recording, photographing and
broadcasting equipment within the courtroom shall be determined by the
presiding justice. Once established, movement of such equipment within
the courtroom is prohibited without the express prior approval of the
presiding justice. The court may prohibit the use of any equipment
which requires the laying of cords or wires that pose a safety hazard or
impair easy ingress and egress from the courtroom. All equipment used
must operate with minimal noise so as not to disrupt the proceedings.
(k) Unless otherwise ordered by the presiding justice, the following
standing orders shall apply to all recording, photographing or
broadcasting of proceedings within any courtroom:
(1) No flash or other artificial lighting devices shall be used.
(2) Set up and dismantling of equipment in a disruptive manner
while court is in session is prohibited.
(3) No recording, photographing or broadcasting equipment may
be moved into, out of, or within the courtroom while court is in session.
(4) Recording, photographing or broadcasting equipment must
remain a reasonable distance from the parties, counsel tables, alleged
victims and their families and witnesses, unless such person(s)
voluntarily approach the position where such equipment is located. No
such equipment shall be used or set up in a location that creates a risk
of picking up confidential communications between lawyer and client or
conferences held at the bench among the presiding justice and counsel
or the parties. No photographs of jurors or prospective jurors shall be
allowed.
(5) All persons using recording, photographing or broadcasting
equipment must abide by the directions of court officers at all times.
(6) Interviews within the courtroom are not permitted before or
after a proceeding.
(7)
A person who has been granted permission to record,
photograph or broadcast a court proceeding shall not engage in any
activity that distracts the participants or impairs the dignity of the
proceedings.
Comments
With respect to subsection (c) of this rule, it is contemplated that such requests will be deemed
timely if they are filed enough in advance of the proceeding that the presiding justice has an opportunity to
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read and consider the request, to orally notify all interested parties of its existence, and to conduct a brief
hearing in the event that any interested party objects to the request. Given the strong presumption under
New Hampshire law that photographing, recording and/or broadcasting court proceedings that are open to
the public is allowable, this subsection is not intended to impose lengthy or onerous advance notice
requirements; instead, it recognizes that frequently such requests will be filed only shortly before the
proceeding in question is to begin.
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APPENDIX B
Amend Circuit Court-District Division Rule 1.4 by deleting said
rule and replacing it with the following:
Rule 1.4. Photographing, Recording and Broadcasting
(a) Except as otherwise provided by this rule or by other provisions
of law, any person, whether or not a member of an established media
organization, shall be permitted to photograph, record and broadcast all
court proceedings that are open to the public, provided that such person
provides advance notice to the presiding justice in accordance with
section (c) of this rule that he or she intends to do so. No person shall
photograph, record or broadcast any court proceeding without providing
advance notice to the presiding justice that he or she intends to do so.
In addition to giving any parties in interest an opportunity to object, the
purpose of the notice requirement is to allow the presiding justice to
ensure that the photographing, recording or broadcasting will not be
disruptive to the proceedings and will not be conducted in such a
manner or using such equipment as to violate the provisions of this rule.
(b) Official court reporters, court monitors and other persons
employed or engaged by the court to make the official record of any court
proceeding may record such proceeding by video and/or audio means
without compliance with the notice provisions of section (a) of this rule.
(c) Any person desiring to photograph, record or broadcast any
court proceeding, or to bring equipment intended to be used for these
purposes into a courtroom, shall submit a written request to the clerk of
the court or his or her designee, who, in turn, shall deliver the request to
the presiding justice before commencement of the proceeding, or, if the
proceeding has already commenced, at the first reasonable opportunity
during the proceeding, so the justice before commencement of the
proceeding, or at an appropriate time during the proceeding, may give all
interested parties a reasonable opportunity to be heard on the request.
(d) Any party to a court proceeding or other interested person who
has reason to believe that a request to photograph, record or broadcast a
court proceeding will be made and who desires to place limitations
beyond that specified by this rule upon these activities may file a written
motion seeking such relief. The motion shall be filed as far in advance of
the proceeding as is practicable. Upon the filing of such a motion, the
court may schedule a hearing as expeditiously as possible before the
commencement of the proceeding and, if a hearing is scheduled, the
court shall provide as much notice of the hearing as is reasonably
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possible to all interested parties and to the Associated Press, which shall
disseminate the notice to its members.
(e) No court or justice shall establish notice rules, requirements or
procedures that are different than those established by this rule.
(f) At any hearing conducted pursuant to subsections (c) or (d) of
this rule, the party or person seeking to prohibit or impose restrictions
beyond the terms of this rule on the photographing, recording or
broadcasting of a court proceeding that is open to the public shall bear
the burden of demonstrating: (1) that the relief sought advances an
overriding public interest that is likely to be prejudiced if the relief is not
granted; (2) that the relief sought is no broader than necessary to protect
that interest; and (3) that no reasonable less restrictive alternatives are
available to protect the interest. Any order prohibiting or imposing
restrictions beyond the terms of this rule upon the photographing,
recording or broadcasting of a court proceeding that is open to the public
shall be supported by particularized findings of fact that demonstrate the
necessity of the court’s action.
(g) The presiding justice retains discretion to limit the number of
cameras, recording devices and related equipment allowed in the
courtroom at one time. In imposing such limitations, the presiding
justice may give preference to requests to photograph, record or
broadcast made by a representative of an established media organization
that disseminates information concerning court proceedings to the
public. The presiding justice also may require representatives of the
media to arrange pool coverage.
(h) It is the responsibility of representatives of media organizations
desiring to photograph, record or broadcast a court proceeding to contact
the clerk of court in advance of a proceeding to ascertain if pool coverage
will be required. If the presiding justice has determined that pool
coverage will be required, it is the sole responsibility of such media
representatives, with assistance as needed from the clerk or his or her
designee, to determine which media organization will provide the
coverage feed. Disputes about pool coverage will not ordinarily be
resolved by the court, and the court may deny media organizations’
requests to photograph, record or broadcast a proceeding if pool
agreements cannot be reached. It also is the responsibility of said person
to make arrangements with the clerk of court or his or her designee
sufficiently in advance of the proceeding so that the set up of any needed
equipment in the courtroom, including equipment for pool coverage, can
be completed without delaying the proceeding. The court shall allow
reasonable time prior to a proceeding for the set up of such equipment.
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(i) The court shall make all documents and exhibits filed with the
court, and not sealed, available for inspection by members of the public
in a reasonably timely fashion, it being recognized that the court’s need
to make use of documents and exhibits for official purposes must take
precedence over their availability for public inspection. The court may
elect to make one “public” copy of an exhibit available in the clerk’s
office.
(j)
The exact location of all recording, photographing and
broadcasting equipment within the courtroom shall be determined by the
presiding justice. Once established, movement of such equipment within
the courtroom is prohibited without the express prior approval of the
presiding justice. The court may prohibit the use of any equipment
which requires the laying of cords or wires that pose a safety hazard or
impair easy ingress and egress from the courtroom. All equipment used
must operate with minimal noise so as not to disrupt the proceedings.
(k) Unless otherwise ordered by the presiding justice, the following
standing orders shall apply to all recording, photographing or
broadcasting of proceedings within any courtroom:
(1) No flash or other artificial lighting devices shall be used.
(2) Set up and dismantling of equipment in a disruptive manner
while court is in session is prohibited.
(3) No recording, photographing or broadcasting equipment may
be moved into, out of, or within the courtroom while court is in session.
(4) Recording, photographing or broadcasting equipment must
remain a reasonable distance from the parties, counsel tables, alleged
victims and their families and witnesses, unless such person(s)
voluntarily approach the position where such equipment is located. No
such equipment shall be used or set up in a location that creates a risk
of picking up confidential communications between lawyer and client or
conferences held at the bench among the presiding justice and counsel
or the parties.
(5) All persons using recording, photographing or broadcasting
equipment must abide by the directions of court officers at all times.
(6) Interviews within the courtroom are not permitted before or
after a proceeding.
(7)
A person who has been granted permission to record,
photograph or broadcast a court proceeding shall not engage in any
activity that distracts the participants or impairs the dignity of the
proceedings.
Comments
With respect to subsection (c) of this rule, it is contemplated that such requests will be deemed
timely if they are filed enough in advance of the proceeding that the presiding justice has an opportunity to
read and consider the request, to orally notify all interested parties of its existence, and to conduct a brief
hearing in the event that any interested party objects to the request. Given the strong presumption under
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New Hampshire law that photographing, recording and/or broadcasting court proceedings that are open to
the public is allowable, this subsection is not intended to impose lengthy or onerous advance notice
requirements; instead, it recognizes that frequently such requests will be filed only shortly before the
proceeding in question is to begin.
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APPENDIX C
Amend Circuit Court-Probate Division Rule 78 by deleting said rule
and replacing it with the following.
Rule 78. PHOTOGRAPHING, RECORDING AND BROADCASTING
(a) Except as otherwise provided by this rule or by other provisions
of law, any person, whether or not a member of an established media
organization, shall be permitted to photograph, record and broadcast all
court proceedings that are open to the public, provided that such person
provides advance notice to the presiding justice in accordance with
section (c) of this rule that he or she intends to do so. No person shall
photograph, record or broadcast any court proceeding without providing
advance notice to the presiding justice that he or she intends to do so.
In addition to giving any parties in interest an opportunity to object, the
purpose of the notice requirement is to allow the presiding justice to
ensure that the photographing, recording or broadcasting will not be
disruptive to the proceedings and will not be conducted in such a
manner or using such equipment as to violate the provisions of this rule.
(b) Official court reporters, court monitors and other persons
employed or engaged by the court to make the official record of any court
proceeding may record such proceeding by video and/or audio means
without compliance with the notice provisions of section (a) of this rule.
(c) Any person desiring to photograph, record or broadcast any
court proceeding, or to bring equipment intended to be used for these
purposes into a courtroom, shall submit a written request to the clerk of
the court or his or her designee, who, in turn, shall deliver the request to
the presiding justice before commencement of the proceeding, or, if the
proceeding has already commenced, at the first reasonable opportunity
during the proceeding, so the justice before commencement of the
proceeding, or at an appropriate time during the proceeding, may give all
interested parties a reasonable opportunity to be heard on the request.
(d) Any party to a court proceeding or other interested person who
has reason to believe that a request to photograph, record or broadcast a
court proceeding will be made and who desires to place limitations
beyond that specified by this rule upon these activities may file a written
motion seeking such relief. The motion shall be filed as far in advance of
the proceeding as is practicable. Upon the filing of such a motion, the
court may schedule a hearing as expeditiously as possible before the
commencement of the proceeding and, if a hearing is scheduled, the
court shall provide as much notice of the hearing as is reasonably
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possible to all interested parties and to the Associated Press, which shall
disseminate the notice to its members.
(e) No court or justice shall establish notice rules, requirements or
procedures that are different than those established by this rule.
(f) At any hearing conducted pursuant to subsections (c) or (d) of
this rule, the party or person seeking to prohibit or impose restrictions
beyond the terms of this rule on the photographing, recording or
broadcasting of a court proceeding that is open to the public shall bear
the burden of demonstrating: (1) that the relief sought advances an
overriding public interest that is likely to be prejudiced if the relief is not
granted; (2) that the relief sought is no broader than necessary to protect
that interest; and (3) that no reasonable less restrictive alternatives are
available to protect the interest. Any order prohibiting or imposing
restrictions beyond the terms of this rule upon the photographing,
recording or broadcasting of a court proceeding that is open to the public
shall be supported by particularized findings of fact that demonstrate the
necessity of the court’s action.
(g) The presiding justice retains discretion to limit the number of
cameras, recording devices and related equipment allowed in the
courtroom at one time. In imposing such limitations, the presiding
justice may give preference to requests to photograph, record or
broadcast made by a representative of an established media organization
that disseminates information concerning court proceedings to the
public. The presiding justice also may require representatives of the
media to arrange pool coverage.
(h) It is the responsibility of representatives of media organizations
desiring to photograph, record or broadcast a court proceeding to contact
the clerk of court in advance of a proceeding to ascertain if pool coverage
will be required. If the presiding justice has determined that pool
coverage will be required, it is the sole responsibility of such media
representatives, with assistance as needed from the clerk or his or her
designee, to determine which media organization will provide the
coverage feed. Disputes about pool coverage will not ordinarily be
resolved by the court, and the court may deny media organizations’
requests to photograph, record or broadcast a proceeding if pool
agreements cannot be reached. It also is the responsibility of said person
to make arrangements with the clerk of court or his or her designee
sufficiently in advance of the proceeding so that the set up of any needed
equipment in the courtroom, including equipment for pool coverage, can
be completed without delaying the proceeding. The court shall allow
reasonable time prior to a proceeding for the set up of such equipment.
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(i) The court shall make all documents and exhibits filed with the
court, and not sealed, available for inspection by members of the public
in a reasonably timely fashion, it being recognized that the court’s need
to make use of documents and exhibits for official purposes must take
precedence over their availability for public inspection. The court may
elect to make one “public” copy of an exhibit available in the clerk’s
office.
(j)
The exact location of all recording, photographing and
broadcasting equipment within the courtroom shall be determined by the
presiding justice. Once established, movement of such equipment within
the courtroom is prohibited without the express prior approval of the
presiding justice. The court may prohibit the use of any equipment
which requires the laying of cords or wires that pose a safety hazard or
impair easy ingress and egress from the courtroom. All equipment used
must operate with minimal noise so as not to disrupt the proceedings.
(k) Unless otherwise ordered by the presiding justice, the following
standing orders shall apply to all recording, photographing or
broadcasting of proceedings within any courtroom:
(1) No flash or other artificial lighting devices shall be used.
(2) Set up and dismantling of equipment in a disruptive manner
while court is in session is prohibited.
(3) No recording, photographing or broadcasting equipment may
be moved into, out of, or within the courtroom while court is in session.
(4) Recording, photographing or broadcasting equipment must
remain a reasonable distance from the parties, counsel tables, alleged
victims and their families and witnesses, unless such person(s)
voluntarily approach the position where such equipment is located. No
such equipment shall be used or set up in a location that creates a risk
of picking up confidential communications between lawyer and client or
conferences held at the bench among the presiding justice and counsel
or the parties.
(5) All persons using recording, photographing or broadcasting
equipment must abide by the directions of court officers at all times.
(6) Interviews within the courtroom are not permitted before or
after a proceeding.
(7)
A person who has been granted permission to record,
photograph or broadcast a court proceeding shall not engage in any
activity that distracts the participants or impairs the dignity of the
proceedings.
Comments
With respect to subsection (c) of this rule, it is contemplated that such requests will be deemed
timely if they are filed enough in advance of the proceeding that the presiding justice has an opportunity to
read and consider the request, to orally notify all interested parties of its existence, and to conduct a brief
hearing in the event that any interested party objects to the request. Given the strong presumption under
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New Hampshire law that photographing, recording and/or broadcasting court proceedings that are open to
the public is allowable, this subsection is not intended to impose lengthy or onerous advance notice
requirements; instead, it recognizes that frequently such requests will be filed only shortly before the
proceeding in question is to begin.

15

APPENDIX D
Amend Circuit Court-Family Division Rule 1.29 by deleting said
rule and replacing it with the following.
1.29. Photographing, Recording and Broadcasting
(a) Except as otherwise provided by this rule or by other provisions
of law, any person, whether or not a member of an established media
organization, shall be permitted to photograph, record and broadcast all
court proceedings that are open to the public, provided that such person
provides advance notice to the Court in accordance with section (c) of
this rule that he or she intends to do so. No person shall photograph,
record or broadcast any court proceeding without providing advance
notice to the Court that he or she intends to do so. In addition to giving
any parties in interest an opportunity to object, the purpose of the notice
requirement is to allow the Court to ensure that the photographing,
recording or broadcasting will not be disruptive to the proceedings and
will not be conducted in such a manner or using such equipment as to
violate the provisions of this rule.
(b) Official court reporters, court monitors and other persons
employed or engaged by the court to make the official record of any court
proceeding may record such proceeding by video and/or audio means
without compliance with the notice provisions of section (a) of this rule.
(c) Any person desiring to photograph, record or broadcast any
court proceeding, or to bring equipment intended to be used for these
purposes into a courtroom, shall submit a written request to the clerk of
the court or his or her designee, who, in turn, shall deliver the request to
the Court before commencement of the proceeding, or, if the proceeding
has already commenced, at the first reasonable opportunity during the
proceeding, so the Court before commencement of the proceeding, or at
an appropriate time during the proceeding, may give all interested parties
a reasonable opportunity to be heard on the request.
(d) Any party to a court proceeding or other interested person who
has reason to believe that a request to photograph, record or broadcast a
court proceeding will be made and who desires to place limitations
beyond that specified by this rule upon these activities may file a written
motion seeking such relief. The motion shall be filed as far in advance of
the proceeding as is practicable. Upon the filing of such a motion, the
court may schedule a hearing as expeditiously as possible before the
commencement of the proceeding and, if a hearing is scheduled, the
court shall provide as much notice of the hearing as is reasonably
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possible to all interested parties and to the Associated Press, which shall
disseminate the notice to its members.
(e) No court or justice shall establish notice rules, requirements or
procedures that are different than those established by this rule.
(f) At any hearing conducted pursuant to subsections (c) or (d) of
this rule, the party or person seeking to prohibit or impose restrictions
beyond the terms of this rule on the photographing, recording or
broadcasting of a court proceeding that is open to the public shall bear
the burden of demonstrating: (1) that the relief sought advances an
overriding public interest that is likely to be prejudiced if the relief is not
granted; (2) that the relief sought is no broader than necessary to protect
that interest; and (3) that no reasonable less restrictive alternatives are
available to protect the interest. Any order prohibiting or imposing
restrictions beyond the terms of this rule upon the photographing,
recording or broadcasting of a court proceeding that is open to the public
shall be supported by particularized findings of fact that demonstrate the
necessity of the court’s action.
(g) The Court retains discretion to limit the number of cameras,
recording devices and related equipment allowed in the courtroom at one
time. In imposing such limitations, the Court may give preference to
requests to photograph, record or broadcast made by a representative of
an established media organization that disseminates information
concerning court proceedings to the public. The Court also may require
representatives of the media to arrange pool coverage.
(h) It is the responsibility of representatives of media organizations
desiring to photograph, record or broadcast a court proceeding to contact
the clerk of court in advance of a proceeding to ascertain if pool coverage
will be required. If the Court has determined that pool coverage will be
required, it is the sole responsibility of such media representatives, with
assistance as needed from the clerk or his or her designee, to determine
which media organization will provide the coverage feed. Disputes about
pool coverage will not ordinarily be resolved by the court, and the court
may deny media organizations’ requests to photograph, record or
broadcast a proceeding if pool agreements cannot be reached. It also is
the responsibility of said person to make arrangements with the clerk of
court or his or her designee sufficiently in advance of the proceeding so
that the set up of any needed equipment in the courtroom, including
equipment for pool coverage, can be completed without delaying the
proceeding. The court shall allow reasonable time prior to a proceeding
for the set up of such equipment.
(i) The court shall make all documents and exhibits filed with the
court, and not sealed, available for inspection by members of the public
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in a reasonably timely fashion, it being recognized that the court’s need
to make use of documents and exhibits for official purposes must take
precedence over their availability for public inspection. The court may
elect to make one “public” copy of an exhibit available in the clerk’s
office.
(j)
The exact location of all recording, photographing and
broadcasting equipment within the courtroom shall be determined by the
Court. Once established, movement of such equipment within the
courtroom is prohibited without the express prior approval of the
presiding justice. The court may prohibit the use of any equipment
which requires the laying of cords or wires that pose a safety hazard or
impair easy ingress and egress from the courtroom. All equipment used
must operate with minimal noise so as not to disrupt the proceedings.
(k) Unless otherwise ordered by the Court, the following standing
orders shall apply to all recording, photographing or broadcasting of
proceedings within any courtroom:
(1) No flash or other artificial lighting devices shall be used.
(2) Set up and dismantling of equipment in a disruptive manner
while court is in session is prohibited.
(3) No recording, photographing or broadcasting equipment may
be moved into, out of, or within the courtroom while court is in session.
(4) Recording, photographing or broadcasting equipment must
remain a reasonable distance from the parties, counsel tables, alleged
victims and their families and witnesses, unless such person(s)
voluntarily approach the position where such equipment is located. No
such equipment shall be used or set up in a location that creates a risk
of picking up confidential communications between lawyer and client or
conferences held at the bench among the presiding justice and counsel
or the parties.
(5) All persons using recording, photographing or broadcasting
equipment must abide by the directions of court officers at all times.
(6) Interviews within the courtroom are not permitted before or
after a proceeding.
(7)
A person who has been granted permission to record,
photograph or broadcast a court proceeding shall not engage in any
activity that distracts the participants or impairs the dignity of the
proceedings.
Comments
With respect to subsection (c) of this rule, it is contemplated that such requests will be deemed
timely if they are filed enough in advance of the proceeding that the presiding justice has an opportunity to
read and consider the request, to orally notify all interested parties of its existence, and to conduct a brief
hearing in the event that any interested party objects to the request. Given the strong presumption under
New Hampshire law that photographing, recording and/or broadcasting court proceedings that are open to
the public is allowable, this subsection is not intended to impose lengthy or onerous advance notice
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requirements; instead, it recognizes that frequently such requests will be filed only shortly before the
proceeding in question is to begin.
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APPENDIX E
Adopt on a permanent basis Supreme Court Rule 53.2(B)(4), which
was amended on a temporary basis by Supreme Court order dated July 6,
2011, as follows (no changes are being proposed to the temporary rule now
in effect):
4. State and Federal full-time judges, State part-time judges,
judges retired from a full time judgeship, full-time magistrates, full-time
marital masters, part-time marital masters, the state reporter appointed
pursuant to RSA 505:1, and full-time clerks and deputy clerks of court,
provided, however, with respect to all of the foregoing, that they are not
engaged in the practice of law.
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APPENDIX F
Adopt on a permanent basis Superior Court Rule 170, which was
amended on a temporary basis by Supreme Court Orders dated November
16, 2007, February 20, 2008, June 26, 2008, April 30, 2009, July 21,
2009 and June 8, 2011, as follows (no changes are being proposed to the
temporary rule now in effect):
ALTERNATIVE DISPUTE RESOLUTION (ADR)
170. ALTERNATIVE DISPUTE RESOLUTION (ADR)
(A) Cases for Alternative Dispute Resolution.
(1) All writs of summons, transfers of actions from the district court,
and such equity cases as the court may deem or the parties may agree
are suitable, shall be assigned to ADR, with the exception of those
exempted in paragraph (2).
(2) The following categories of civil and equity actions are exempt from
the requirements of this rule.
(a) Actions where the parties represent by joint motion that they
have engaged in formal ADR before a neutral third party prior to suit
being filed.
(b) Actions exempted by the court on motion and for good cause,
but only when said motion is filed within 180 days of the return date.
(B) Election of Specific Alternative Dispute Resolution Procedure and
Selection of a Neutral.
(1) Unless the context of the rule indicates otherwise, the term
"neutral" shall include any mediator, arbitrator or neutral evaluator who
is selected from the court's lists of approved neutrals, and any mediator,
arbitrator or neutral evaluator who is not on the court's approved lists
but who is agreed upon by the parties.
(2) Promptly after the filing of an answer or appearance in the superior
court or upon removal from the district court, the parties shall confer
and select an ADR process (that is, mediation, neutral evaluation, or
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arbitration) and a neutral third party to conduct the process. If the
parties cannot agree on the ADR process, they will be required to submit
to mediation.
(3) The parties shall select a neutral third party to conduct the dispute
resolution process from the court lists of approved neutrals. Prior to
making such a selection, the parties shall determine whether they wish
to select a neutral from the list of approved volunteer neutrals, or from
the list of approved paid neutrals.
(a) If the parties choose a neutral from the list of approved paid
neutrals, the parties shall notify the neutral and request that the neutral
provide the parties with a schedule of fees and expenses.
(b) Unless the court orders or the parties otherwise agree, the
neutral’s fees and expenses shall be apportioned and paid in equal
shares by each party, and shall be due and payable according to fee
arrangements agreed to directly by the parties and the neutral. Fees and
expenses paid to the neutral shall be allowed and taxed as costs in
accordance with Superior Court Rule 87(a).
(c) If the parties choose a neutral from the list of approved
volunteer neutrals, the parties shall be subject to a one-time
administrative fee of $50.00 per party, which shall be paid to the court at
the time the Stipulation for ADR is filed with the court. This is an
administrative fee which will be designated for use by the Office of
Mediation and Arbitration and is not refundable. Parties who are
indigent may petition the court for waiver of the $50.00 administrative
fee.
(d) Parties may select a neutral who is not on the court’s lists of
approved neutrals if the parties agree on the choice of the neutral.
(4) If the parties cannot agree on the selection of a neutral, they shall
so indicate in their Stipulation. The court shall designate a neutral at
the structuring conference. If the parties have not selected an ADR
method and neutrals by the time the structuring conference occurs, the
court shall, at the structuring conference, set a date certain by which
ADR shall have occurred.
(C) Stipulation and Court Order for Alternative Dispute Resolution.
(1) No later than ten days prior to the initial structuring conference
provided for in Rule 62(I), the parties must file with the court a
comprehensive written stipulation, signed by all counsel, or by parties if
unrepresented, containing:
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(a) An agreement to seek resolution of the issues involved in the
action by designating one or more of the following alternative dispute
resolution methods to be carried out as provided in this rule:
i. Mediation;
ii. Neutral Evaluation;
iii. Binding Arbitration; or
iv. Any other method of dispute resolution agreed upon by the
parties.
(b) The designation of a Rule 170 neutral, to serve in the agreedupon process, or an agreement to accept a neutral chosen by the court
from a list provided by the clerk. However, prior to the designation of a
Rule 170 neutral to serve in the agreed upon process, the parties or
counsel (if parties are represented) shall contact each other in the first
instance and agree upon a neutral and two alternates. They shall
appoint one person to contact the neutral, or if need be, the alternates,
to determine if the neutral is willing and able to serve and whether it will
be on a volunteer or a paid basis.
(c) A schedule for the completion of the agreed-upon ADR process
including the filing of case statements and the completion of any
necessary discovery, or including the agreement to accept the assistance
of the neutral designated under subparagraph (C)(1)(b) in setting a
schedule for completion of the process. The schedule must provide for
completion of the process within the shortest possible time after filing of
the Stipulation, consistent with completion of the minimum amount of
discovery necessary to make the process meaningful, but in any event
not more than eight months after the date of the Stipulation.
(d) The location of the session and a date by which the session
shall have occurred.
(2) The court may waive the initial structuring conference if, prior to
the structuring conference, the court has received a completed and
signed Rule 170 stipulation and a completed and signed Structuring
Conference Order. If the court has not received either or both of these
documents, then at the initial structuring conference, after consultation
with counsel, or with parties if unrepresented, the court shall issue an
order stating: (a) the specific ADR procedure to be used; (b) the identity
of, and contact information for, the neutral; (c) the date by which the
ADR procedure must be completed; (d) whether the ADR shall be at the
courthouse or off-site; and (e) the anticipated time needed for the ADR
method chosen. If the court chooses a neutral from the volunteer list,
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the court shall order the parties to pay a one-time administrative fee of
$50.00 per party.
The court has discretion to waive this fee if the parties are
indigent. At the request of the parties for good cause, the court may also
permit an individual $50.00 fee to apply to multiple plaintiffs or
defendants, if under the circumstances of the case, the court determines
that the per party fee would cause undue hardship if it were applied to
individual parties, or if one fee for multiple parties on the same side is
deemed equitable by the court.
If the neutral is chosen at the structuring conference either by the
parties and counsel or by the court, the parties and counsel shall, within
10 days after the date of the structuring conference, contact the neutral
or the alternates, if necessary, and schedule the ADR session with their
choice of neutral.
Except for the date by which the ADR procedure must be
completed, the structuring conference order regarding ADR may
thereafter be amended by agreement of the parties by filing an amended
Stipulation with the court. The court may permit an extension of the
date by which the ADR procedure must be completed on the motion of
either party for good cause shown.
(3) Upon receipt of notice of appointment in a case, the neutral shall
disclose any circumstances likely to create a conflict of interest, the
appearance of a conflict of interest, a reasonable inference of bias, or
prevent the process from proceeding as scheduled. If the neutral
withdraws, has a conflict of interest, or is otherwise unavailable, another
shall be agreed to by the parties or appointed by the court.
(D) Alternative Dispute Resolution Proceeding.
(1) Upon receipt of the structuring conference order, the parties or
their counsel shall confirm the date, time and location for the ADR to
take place and the neutral shall advise the parties in writing of the
schedule for submission and exchange of summaries. Unless the neutral
advises otherwise, each party shall exchange a summary, not to exceed
five pages, of the significant aspects of their case. The parties may also
attach to the summary copies of pertinent documents. Upon receipt of a
party's submission, any party may send additional information
responding to that submission. Unless the neutral advises otherwise, all
submissions shall be exchanged with opposing counsel and shall contain
a statement of compliance with the exchange requirement.
(2) Thirty days before the date of the first scheduled ADR session, each
party must certify to the neutral that party’s readiness to proceed on the
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scheduled date or request that the neutral reschedule the ADR session.
At any time, upon written request of a party for good cause shown, the
neutral may reschedule the ADR session for a date prior to the date set
forth in the structuring conference order for completion of the ADR
proceeding.
(3) All parties and their counsel must attend a scheduled ADR session,
unless the court, for good cause, excuses an individual from
participation or authorizes an individual to participate by speaker
telephone. A corporation, partnership, or other entity that is a party, and
a liability insurer that is defending the action, must each be represented
by a person, other than outside counsel, who has settlement authority
and authority to enter into stipulations. With the agreement of all
parties and the neutral, any person having an interest that may be
materially affected by the outcome of the proceeding may be invited to
attend the session in person or by counsel.
(4) Within 15 days after the conclusion of an ADR proceeding, other
than binding arbitration, the plaintiff(s) or plaintiff(s)' counsel (unless
otherwise agreed) must report the results of the process to the court in
writing. The report may not disclose the neutral’s assessment of any
aspect of the case or substantive matters discussed during the session or
sessions except as is required to report the information required by this
paragraph. The report (form no. NHJB-2488-S) contains the following
items:
(a)
The date on which the session or sessions were held
including the starting and finishing times;
(b)
The names and addresses of all persons attending, showing
their role in the session and specifically identifying the representative of
each party who had decision-making authority;
(c)
A summary of any substitute arrangement made regarding
attendance at the session;
(d)
The results of the session, stating whether full or partial
settlement was reached and appending any agreement of the parties.
Comment
Form no. NHJB-2488-S is available on-line at
www.courts.state.nh.us/forms/nhjb-2488-s.pdf
(5) In any action in which ADR does not result in a settlement, the
action will proceed in accordance with any agreement reached in the
ADR process, or in the absence of an agreement, as ordered by the court.
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(6) ADR proceedings shall not stay, alter, suspend, or delay pretrial
discovery, motions, hearings, or conferences nor the requirements and
time deadlines of New Hampshire Superior Court Rules 62 and 63.
However, regardless of whether the neutral was selected from the court's
approved lists or not, a copy of the ADR report must be filed by the
plaintiff(s) or plaintiff(s)' counsel (unless otherwise agreed): (1) within 15
days of the ADR session; (2) as an exhibit to the final pre-trial statement
if the case did not resolve through ADR; or (3) as an exhibit to the docket
markings. If the ADR report is not timely filed, the court may schedule a
show-cause hearing to determine the status of the ADR process and to
impose sanctions appropriate to the circumstances, if necessary.
(E) Inadmissibility of Alternative Dispute Resolution Proceedings.
(1) ADR proceedings and information relating to those proceedings
shall be confidential. Information, evidence, or the admission of any
party or the valuation placed on the case by any neutral shall not be
disclosed or used in any subsequent proceeding. Statements made and
documents prepared by a party, attorney, or other participant in aid of
such proceeding shall be privileged and shall not be disclosed to any
court or arbitrator or construed for any purpose as an admission against
interest. All non-binding ADR proceedings are deemed settlement
conferences consistent with the Superior Court Rules and Rules of
Evidence. In addition, the parties shall not introduce into evidence in
any subsequent proceeding, the fact that there was an ADR proceeding
or any other matter concerning the conduct of the ADR proceedings
except as required by the Rules of Professional Conduct or the Mediator
Standards of Conduct.
(2) Evidence that would otherwise be admissible at trial shall not be
rendered inadmissible as a result of its use in an ADR proceeding.
(F) Sanctions.
If a party or a party's counsel fails without good cause to appear at
an ADR session scheduled pursuant to this rule, or fails to comply with
any order made hereunder, the court may, on its own or upon motion of
a party, impose any sanction that is just under the circumstances.
(G) Qualifications of and Approval Process for Neutrals.
(1) Qualifications of Neutrals
(a) Good standing. All neutrals (neutral evaluators, mediators,
arbitrators) must be attorneys admitted to practice in New Hampshire
who are in good standing.
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(b) Moral character. Neutrals must be of good moral character and
adhere to any standards of practice for mediators acting pursuant to
these Rules adopted by the Supreme Court.
(c) Disclosures. Applicants must disclose criminal convictions or
findings of professional misconduct, which have not been annulled. The
Administrative Council may refuse to approve an applicant who has been
convicted of a criminal offense or has been found to have committed
professional misconduct. Failure to disclose complete and accurate
information may constitute grounds for decertification.
(d) Specific Requirements.
(i) Mediators -- All Rule 170 mediators must have at least 20 hours
of training in civil mediation. The 20-hour training shall consist of at
least 14 hours of course material, either sponsored by, or approved by,
the Office of Mediation and Arbitration, along with at least 6 hours of
mentoring time in mediating case(s) with an approved Rule 170
mediator/mentor. The 20-hour training requirement may be satisfied by
way of training provided by the Office of Mediation and Arbitration for a
fee, or the mediator may provide to the Office of Mediation and
Arbitration documentation of equivalent training, subject to its approval.
A mediator/mentor must be approved as a mediator/mentor by the
Administrative Council before serving as a mentor.
New Rule 170 mediators shall be subject to the 20-hour training
requirement. All mediators who were on the court’s approved list of Rule
170 mediators prior to January 1, 2008, will not be subject to the 20hour training requirement; they will, however, be subject to a biennial 8hour refresher-training requirement. The 8-hour refresher training must
be completed by January 1, 2009. The refresher training requirement
may be satisfied by way of court-sponsored training, which shall be
provided without charge to mediators, or a mediator may provide to the
Office of Mediation and Arbitration documentation of equivalent training,
subject to its approval.
(ii) Neutral Evaluators -- Neutral evaluators must be attorneys who
have a minimum of 10 years experience in litigation in the subject matter
areas to which they may be assigned as neutral evaluators. All neutral
evaluators must have at least 20 hours of training in ADR and an
additional 4 hours of training in neutral evaluation. The 20-hour training
shall consist of at least 14 hours of course material, either sponsored by,
or approved by, the Office of Mediation and Arbitration, along with at
least 6 hours of mentoring time in neutral evaluation of case(s) with an
approved Rule 170 neutral evaluator/mentor. The neutral
evaluator/mentor must be approved by the Administrative Council before
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serving as a neutral evaluator/mentor.
(iii) Arbitrators -- Arbitrators must be attorneys who have a
minimum of 10 years of experience in litigation in the subject matter
areas which they may be assigned as arbitrators. All arbitrators must
have a minimum of 20 hours of training in ADR and an additional 8
hours of training in arbitration under this rule. The 20-hour training
shall consist of at least 14 hours of course material, either sponsored by,
or approved by, the Office of Mediation and Arbitration, along with at
least 6 hours of mentoring time in actual arbitration of case(s)with an
approved Rule 170 arbitrator/mentor. The arbitrator/mentor must be
approved by the Administrative Council before serving as an
arbitrator/mentor. Arbitrators shall adhere to all codes of conduct
generally applicable to both commercial and private arbitrations.
(2) Application and Approval Process
(a) In order to serve as a neutral, an attorney must apply and be
approved by the Administrative Council. In approving neutrals, the
Administrative Council may consider the applicant’s alternative dispute
resolution experience or other relevant factors, such as length of practice
or trial experience.
(b) Neutrals may choose to be listed on the volunteer list, the paid
list, or both. Neutrals shall pay an annual rostering fee pursuant to a fee
schedule established by supreme court order. The amount of the fee
may vary depending upon which list the neutral chooses to be included.
The fee will be used to support the Office of Mediation and Arbitration.
The neutral may provide biographical information for inclusion on the
list, as well a description of those areas of the law in which the neutral
has enhanced knowledge. All neutrals, regardless of whether they are on
the paid or volunteer list, shall agree to act as a volunteer neutral for a
minimum of at least two days but not more than four days annually.
Neutrals in these volunteer cases must also agree to travel to the
courthouse in which the case is located if the parties and counsel have
chosen to have the ADR proceeding there.
(c) Neutrals shall apply for inclusion on the court's lists by
submitting an application, the applicable rostering fee, and three letters
of reference as set forth in this rule to the Office of
Mediation/Arbitration. Inclusion on the court’s list of approved neutrals
remains valid for a one year period from July 1 through June 30 of each
year. To request continued inclusion on the court’s list or lists, a
neutral, prior to June 1 of each year, shall:
(i) File a statement that there have been no material changes in his
or her initial application for inclusion, or if there have been material
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changes, list and explain them.
(ii) File documentation that the neutral has completed required
refresher training in the field of alternative dispute resolution in
accordance with section (G)(1)(c).
(iii) Pay the rostering fee set for inclusion on the court’s list of
approved neutrals.
(d) All neutrals agree that as a condition of inclusion on the Court’s
list of approved neutrals, they may be required to provide at least two
days but no more than four days of volunteer ADR sessions each year.
(H) Immunity for Rule 170 Neutral.
A "Neutral" (defined as a Neutral Evaluator, Mediator or Arbitrator)
selected to serve and serving under Superior Court Rule 170 or Rule
170-A shall have immunity consistent with RSA 490-E:5.
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APPENDIX G
Adopt on a permanent basis Superior Court Rule 51, which was
amended on a temporary basis by Supreme Court Order dated July 21,
2009, as follows (no changes are being proposed to the temporary rule now
in effect):
51. Whenever an attorney states orally or in writing to the clerk that a
particular case has been settled and that agreements and/or docket
markings, and the ADR report will be filed, the clerk shall forthwith
notify by mail the parties of record or their attorneys of such statement.
If the agreements and/or docket markings, and the ADR report are not
filed within thirty days after the mailing of such notice, the court shall
take such action as justice may require including scheduling a showcause hearing and imposing sanctions appropriate to the circumstances,
if necessary.
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APPENDIX H
Adopt on a permanent basis Superior Court Rule 62(I)(D), which was
amended on a temporary basis by Supreme Court Order dated July 21,
2009, as follows (no changes are being proposed to the temporary rule now
in effect):
(D) Ten days prior to the Structuring Conference the parties shall
file a comprehensive written stipulation, signed by all counsel, or by
parties if unrepresented, addressing all of the foregoing matters on which
agreement was reached. If the parties have been unable to reach
agreement on one or more issues, each party shall submit a proposed
order on those matters as to which agreement has not been reached with
the exception of ADR. If the parties are unable to reach an agreement on
ADR, the specifics of the ADR process shall be determined in accordance
with Rule 170(B). At the same time all parties shall file summary
statements necessary to support their respective claims, defenses or
counterclaims. This summary statement shall be comprehensive and
made in good faith, but shall not be admissible at trial. The purpose of
the summary statement is to apprise the court of the nature of the
claims, defenses, and legal issues likely to arise.
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APPENDIX I
Adopt on a permanent basis Superior Court Rule 62(III), which was
amended on a temporary basis by Supreme Court Order dated July 21,
2009, as follows (no changes are being proposed to the temporary rule now
in effect):
(III) Pretrial Statements
If a pretrial statement is ordered it shall include, by numbered
paragraphs, a detailed, comprehensive, and good faith statement, setting
forth, if applicable:
1. Uncontested issues of fact.
2. Contested issues of fact.
3. Applicable law.
4. Disputed issues of law.
5. Specific claims of liability by the party making the claim.
6. Defendant's specific defenses.
7. Itemized special damages.
8. Specification of injuries with a statement as to which, if any, are
claimed to be permanent.
9. The status of settlement negotiations.
10. A list of all exhibits to be offered in the direct case of each party.
The parties, or their counsel, shall bring exhibits, or exact copies of
them, to the clerk's office on the day of the trial management conference
for examination by opposing parties or their counsel.
11. A list of all depositions to be read into evidence.
12. A waiver of claims or defenses, if any.
13. A list of the names and addresses of all witnesses who may be
called.
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14. Whether there will be a request for a view and, if so, who shall
pay the cost in the first instance.
15. The names and addresses of the trial attorneys.
Except for good cause shown, only witnesses listed in the pretrial
statement will be allowed to testify and only exhibits, so listed, will be
received in evidence.
Superior Court Rule 170 requires that a copy of the ADR report be
filed by the plaintiff(s) or plaintiff(s)’ counsel (unless otherwise agreed): (1)
within 15 days of the ADR session; (2) as an exhibit to the final pre-trial
statement if the case did not resolve through ADR; or (3) as an exhibit to
the docket markings. If the ADR report is not timely filed the court may
schedule a show-cause hearing to determine the status of the ADR
process and to impose sanctions appropriate to the circumstances, if
necessary.
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APPENDIX J
Adopt on a permanent basis Supreme Court Rule 61, which was
adopted on a temporary basis by Supreme Court order dated September
13, 2011 as follows (no changes are being proposed to the temporary rule
now in effect):
Rule 61. New Hampshire Circuit Court Judicial Certification Rule.
RSA chapter 490-F (effective July 1, 2011) created the New Hampshire
Circuit Court with three divisions: district, probate and family. RSA 490F:6 allows judges to be assigned to one or more divisions of the circuit
court and requires a judge to be certified by the supreme court, prior to
being assigned to a new division.
In order to assure judicial quality in all circuit court divisions, the
following rule for judicial certification shall apply:
(1) Active judges appointed to the probate court as of June 30, 2011
are automatically certified in the circuit court probate division, pursuant
to RSA 490-F:6, IV(a).
(2) Active judges appointed to the district court as of June 30, 2011
are automatically certified in the circuit court district division, pursuant
to RSA 490-F:6, IV(b).
(3) Active judges certified in the family division as of June 30, 2011
are automatically certified in the circuit court family division, pursuant
to RSA 490-F:6, IV(c).
(4) A judge who has previously been appointed and served as a
judge presiding over certain case types may be automatically certified in
the corresponding circuit court division and assigned by the
administrative judge to hear only those cases until such time as the
judge receives appropriate training on the other case types of the
division; for example, a district court judge who has presided over
juvenile matters in the district court may continue to hear those cases in
the family division until further training on other case types; a probate
judge who has presided over termination of parental rights cases in the
probate court may continue to hear those cases in the family division
until further training on other case types.
(5) Any active judge appointed to the district court or probate court
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prior to June 30, 2011 may seek certification from the supreme court in
additional divisions within the circuit court. Certification requests will
be considered based on recommendations of the circuit court
administrative judge, who will consider the knowledge, commitment to,
and expertise of the judge in the subject matter of the particular division
to which the judge seeks certification.
(6) All judges appointed to the circuit court on or after July 1, 2011
shall be deemed certified in all circuit court divisions upon appointment.
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